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Darrey Adkins Davis, President of The Florida Bar for 1954-1955, was born 
in Lawtey, Florida, in 1910. His family moved to Dade County in 1913. He 
received his public school education there, and was graduated from the Uni- 
versity of Florida College of Law in 1934. While at Florida, he became a member 
of Phi Alpha Delta legal fraternity. 

He has been an active member of the Bar in Dade County since 1934, inter- 
rupted only by 26 months’ sea duty as a Naval Officer in the Armed Guard, 
1942-1945. Davis has served as President of the Dade County Bar Association 
(1948-49) and on the Board of Directors, Miami Beach Bar Association (1947- 
1953). In The Florida Bar, he has served at every level from membership on 
and chairmanship of several active committees to the Executive Committee of 
the Board of Governors. 

President Davis now resides at 1226 Algardi Avenue, Coral Gables, with his 
wife, Mary Sue, and their two children. They attend Trinity Methodist Church 
in Miami. 

His firm, Sibley & Davis, has offices at 605 Lincoln Road, Miami Beach. 
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Carroll Named 
President-Elect 


Donald K. Carroll of Jacksonville 
was elected President-Elect of The 
Florida Bar for 1954-55 at the 1954 
Convention in St. Petersburg. 


Carroll, a member of The Florida 
Bar since 1935, was born in Harting- 
ton, Nebraska. He received his A.B. 
from Harvard in 1930, attended the 
University of Miami from 1931 to 
1933, and was graduated from the 
University of Florida College of Law 
with the degree of Juris Doctor in 
1935. 


In 1941, he was an Assistant Attor- 
ney General of the State of Florida. 
During 1942-46, he served in the JAG, 
including two years in the European 
Theatre of Operations. 


In addition to numerous posts with 
civic and veteran’s groups, Carroll has 
served in organized bar work on the 
city, state and national level. He has 
been secretary, treasurer and presi- 
dent of the Jacksonville Bar, Chair- 
man of the Legal Institutes and Public 
Relations committees of The Florida 
Bar, and a member of the Board of 
Governors of the Florida State Bar 
Association and The Florida Bar. 


His recent work in public relations 
for The Florida Bar has received na- 
tional attention. 


Since 1952, he has represented The 
Florida Bar in the ABA House of 
Delegates; concurrently, he is serving 
as the Florida representative on the 
Lawyer Referral Committee of the 
ABA. 


Carroll’s firm, Milam, Mcllvaine, 


Carroll & Wattles, has offices in the 
Greenleaf Building. 


CORRECTIONS — 1954 Rules 
of Civil Procedure 


The Florida Bar has mailed to each 
member a copy of the new 1954 Rules 
Of Civil Procedure as adopted by the 
Florida Supreme Court on March 15, 


1954, and effective June 1, 1954. These 
rules also appear in Florida Statutes, 
1953, Volume 2. 


The Committee on Civil Procedure 
has pointed out five (5) corrections 
which should be made in the rules. 
Make a note of these on the margin 
of your copy. 


1. Rule 1.21(e)—Page 11, line 5— 
Strike out the words—any court of the 
United States or of. 


2. Rule 1.27—Page 15, line 19—Im- 
mediately preceding the comma, add 
the words—within 15 days after the 
service of interrogatories. 


3. Rule 1.34(a)—Page 18, line 8— 
After the word subpoena add the fol- 
lowing—, or a subpoena. 


4. Rule 3.9—Page 26, line 7—Im- 
mediately following the comma, strike 
out the word but and substitute there- 
for the word—that. 


5. Rule 3.14(j})—Page 28, line 4— 
Following the word interrogatories and 
following the comma, add the words— 
or orally. 


Printed slips for correction 2. were 
inserted in copies of the Rules fur- 
nished by The Florida Bar to its mem- 
bers. 
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THE LAWYER’S CREED 


wi  —_— ALL, a lawyer will find his highest honor in a deserved 
reputation for fidelity to private trust and public duty, as an 
honest man and patriotic and loyal citizen.” 

from the Canons of Ethics of the 
AMERICAN Bar ASSOCIATION 


“eT HE ROLE of the lawyer in the daily life of our nation is 
vital to our democracy. The lawyer is the guardian of individual 
liberties guaranteed under our Constitution, and their defense 
is one of the major objectives of the American Bar Association.” 
Dwicut D. EIsENHOWER 


OF sewitai ARE servants of society, officers of the courts of 
justice. Lawyers constructed the fabric of our state govern- 
ments and of the government of the United States. The services 
of the lawyer are indispensable in the application of the accepted 
processes of the law...in the daily obligations of life and 
business.” 


Wooprow WILSON 


rT HE MATERIAL expansion of our country, unprecedented 
in history, would have been utterly impossible without . . . the 
judicial machinery prescribed by the Constitution to preserve 
the rights and opportunities of the individual.” 

Howarp Tart 


= REVERENCE for the laws be written in primers... . let 
it be praised from the pulpit, proclaimed in legislative halls, 
and enforced in courts of justice. In short, let it become the 
political religion of the nation.” 

ABRAHAM LINCOLN 


(“The Lawyer's Creed” was compiled by Don Hyndman, 
Executive Assistant to the Public Relations Committee 
ei of the American Bar Association.) 
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C. Clyde Atkins, seat- 
ed, left, confers with 
Miss Dorothy Mac- 
Master, new executive 
secretary of the Dade 
County Bar, as Sec- 
retary Harold Young, 
standing left, and 
Treasurer William W. 
Gibbs, look on. 


Dade Bar Appoints Executive Secretary at 
New Headquarters 


Creation of a headquarters for the 
Dade County Bar Association, and the 
appointment of Dorothy MacMaster as 
executive secretary were announced 
recently by President C. Clyde Atkins. 


Headquarters, at 514-19 Security 
Building in Miami, will house the As- 
sociation’s Legal Aid Society, the 
Lawyers Referral Service and the of- 
fice of the executive secretary. 


This is the first such general head- 
quarters established by the Associa- 
tion in its 36-year history. Atkins, in 
bringing the project to completion, said 
the idea of establishing such a head- 
quarters originated during the admin- 
istration of his predecessor, Walter 
Humkey. 


With an organized service head- 
quarters, Dade County attorneys take 
a front-rank position among legal 
groups throughout the nation. 


Lawyer Referral is a new guidance 
service that is expected to greatly bene- 
fit the public in information about 
attorneys, fees involved, and other data. 

One phase of the operations at the 
new headquarters is not new—the Le- 
gal Aid Society. This was inaugurated 
seven years ago. First office was in 
the Biscayne Building, later removed 


181 


to the duPont Building. Quentin T. 
Elrod, attorney, has been the full- 
time director of legal aid since June, 
1952, and continues in full charge. Last 
year more than 2500 cases were 
handled. 

Miss MacMaster will coordinate the 
many activities of the Bar Associa- 
tion, including Lawyer Referral serv- 
ice, and the publication of a monthly 
bulletin. Scope of the association is in- 
dicated in the 33 standing and spe- 
cial committees named by President 
Atkins at the start of his administra- 
tion. 

The new executive secretary is a 
native of Philadelphia, and for 20 years 
was legal secretary for J. P. Simmons, 
Miami attorney. Miss MacMaster went 
to Tallahassee in 1949 and served four 
years as personal secretary to Gover- 
nor Fuller Warren. She remained in 
that capacity for a short time with 
Warren’s successor, the late Governor 
Dan McCarty. She then returned to 
her home at 1203 Ferdinand St., Coral 
Gables, where she has resided since 
1925. 

Miss MacMaster was one of the or- 
ganizers and an early president of the 
Florida State Association of Parlia- 
mentarians. 


‘ 
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REPORT OF THE COMMITTEE ON 
JUDICIAL ADMINISTRATION 


At the commencement of its term, 
the Committee was directed by the 
Board of Governors to draft and 
submit to the Board forthwith a pro- 
posed constitutional amendment au- 
thorizing the creation of a court of 
appeals. This assignment was in 
furtherance of the action of the as- 
sembly at the last annual convention 
of The Florida Bar, approving in 
principle the establishment of an inter- 
mediate court of appeals and em- 
powering the Board of Governors to 
have drafted a proposed constitutional 
amendment to be submitted to the 1953 
Legislature. 


Upon consideration, the reaction of 
the great majority of the Committee 
was that this undertaking was untimely 
and inadvisable, there being insuffici- 
ent time to permit discussion and 
obtain Bar-wide reaction on any amend- 
ment before submitting the same to 
that session of the Legislature. It also 
was felt that the limited scope of the 
proposal, if carried, would be mere 
“patchwork” on our present judicial 
system and might well result in delay- 
ing or weakening the long-range plan 
of the Bar for a complete revision of 
the judicial system. 


A meeting was held in Tallahassee 
on 28 April 1953 to consider the ad- 
visability of going forward with the 
proposal. In attendance were two 
members of the Supreme Court, the 
Executive Committee of The Florida 
Bar, the Chairman of the Legislative 
Committee, and several members of 
this Committee, including the Chair- 
man. The opinions expressed by a 
majority of the meeting concurred with 
the thinking of our Committee, and 
the decision was to abandon the pro- 
posal and put every effort behind the 
Bar-sponsored bill to create a Judicial 
Council of Florida through which a 
thorough-going survey of the study of 


our entire court system would be made, 
giving adequate time for thoughtful 
discussion and consideration on any 
proposed court revision and permitting 
the development of a well-planned pro- 
gram before the next session of the 
Legislature. 

Fortunately, this became possible 
through the subsequent passage of the 
Act by the 1953 Legislature providing 
for the establishment of a Judicial 
Council to make a continuous study 
of the organization, procedure and 
practice of the courts of Florida, in- 
cluding all matters concerning the 
more efficient administration of justice. 

Following the passage of the Ju- 
dicial Council Act, and before the 
organization of the Council, the Com- 
mittee met in Daytona Beach on 25 
June 1953. The discussion for the 
most part dealt with the question of 
what was to be the role of the Bar in 
the creation and then in the work of 
the Council. As a result, among the 
recommendations made to and accepted 
by the Board of Governors were the 
following: 

1. That the role of the Bar in the 
creation and work of the Judicial 
Council be given careful and critical 
consideration to avoid the grave mis- 
take of any action that might create 
the erroneous impression that the Bar 
desired to dominate the Council. 

2. That recommendation by the Bar 
of nominees for appointment to the 
Council, to be made to the Governor 
in accordance with his request, be 
limited to the lawyer members. 

3. That the lawyers recommended 
for appointment to the Council be both 
experienced in the courts and_ thor- 
oughly qualified legal draftsmen. 

4. That the Judicial Council be 
advised of the availability of material 
which has been accumulated by the 
Committee on Judicial Administration 
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over a period of years and of the 
Committee’s willingness to undertake 
any appropriate assignment that may 
be requested by the Council. 


Since the organization of the Ju- 
dicial Council, the Committee under 
the policy set has remained on stand- 
by to the Council. It is anticipated 
that from time to time the services of 
the Committee will be utilized at the 
request of the Council. To establish 
a better laison between the Council 
and the Bar, the Council has extended 
a continuing invitation to the Presi- 
dent of the Bar and the Chairman of 
this Committee to attend its meetings. 
Because of conflicts in meeting dates 
of the Council and the Board of Gov- 
ernors, neither the President nor the 
Chairman of the Committee were able 
to attend the first three meetings of 
the Council; however the Chairman 
was able to attend the last meeting 
held on 27 and 28 March. The intelli- 
gent, objective and sincere approach of 
all members is most impressive, as is 
the progress already made. 


Inasmuch as the Council is making 
its own progress report to the forth- 
coming annual convention of the Flor- 
ida Bar, which will no doubt be pub- 
lished in The Florida Bar Journal as 
a part of the proceedings of the con- 
vention, no attempt is here made by 
the Committee in its liaison capacity 
to report on the accomplishments of 
the Council. 


In addition to the foregoing, the 
Committee has obtained and furnished 
statistical data on the Florida courts 
requested by two other state bar asso- 
ciations which evidently have judicial 
reform under study. Also, appropri- 
ate liaison and assistance has been 
given by representatives of the Com- 
mittee to Bar-sponsored projects rec- 
ommended by the preceding Commit- 
tee such as handbook for jurors, law 
clerks for Supreme Court Justices and 
increase in salaries for judges. 


Respectfully submitted, 
JOHN M. ALLISON 
PAUL D. BARNS 
E. DIXIE BEGGS 
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Law Books Subject 
to Use Tax 


In response to many recent inquiries 
concerning the applicability of the 
state Use Tax to law books purchased 
outside the state, we quote the follow- 
ing letter: 


January 14, 1953 


Mr. William A. Gillen, President 
Tampa Hillsborough County Bar Assn., 
Citizens Building, 

Tampa, Florida. 


Dr. Mr. Gillen: 


In compliance with your letter of 
January 10th, 1953, appointing me as 
chairman of a committee to investigate 
and report on the Florida Use Tax 
Forms received by attorneys from the 
Comptroller’s Office, I beg to advise 
that I discussed the legal questions in- 
volved with all members of said com- 
mittee. 


It is the unanimous opinion of the 
committee that the purchase of law 
books, equipment and supplies from out 
of the state, and upon which Use Tax 
has not been paid, is subject to the 
payment of the tax. 


It was also the unanimous opinion 
of the committee that the Use Tax is 
constitutional. The constitutionality of 
this tax has been upheld by the courts 
of many states, and in fact I believe 
in every state in which the question 
has been presented to the courts. 


The committee believes that the ques- 
tions submitted to it are embraced in 
the recent decision of our Supreme 
Court in the case of Flanders Thomp- 
son, Sheriff, and C. M. Gay, Comptrol- 
ler, vs., Inter-County Telephone and 
Telegraph Company, 62 So. 2d 16. In 
this case the Comptroller had issued to 
the Sheriff’s Office a warrant for the 
collection of Use Taxes, penalties and 


interest claimed to be due under Chap- 
ter 26319, Laws of Florida, Acts of 
1949. 


The respondent, Inter-County Tele- 
phone and Telegraph Company, had 
purchased tangible personal property 
from out of the State and used same 
in Florida in connection with its tele- 
phone system, and on which no tax 
had been paid. 


Our Supreme Court held that the 
Use Tax, under the Acts of 1949, was 
unconstitutional in that the Title of 
the Act gave no sufficient indication 
of its contents relative to Use Taxes 
as required by Sec. 16, Art. III, of the 
Constitution. 


But the Court also held that the 
defect in this respect in the Acts of 
1949 was cured by the enactment of 
Florida Statutes 1951, Chapter 26484, 
Laws of Florida, Acts of 1951. 


The Court also mentioned “that 
among several definitions of “Dealer” 
appears the one that seems pertinent 
here: a person “who imports * * * 
tangible personal property from any 
State or foreign country * * * * for 
use, or consumption, * * * * or for 
storage to be used * * * * in this 
State.” 


The Court further held that the 
Amendment of 1951, making Use Taxes 
constitutional did not relate back and 
become effective from 1949, and that 
the respondent was not required to 
pay Use Taxes from 1949 but only 
from the date of the enactment of the 
1951 Act, which, I believe, was on or 
about April 25, 1951. Therefore the 
Use Tax is constitutional from the 
date of the amendatory Act in April, 
1951. 

.Therefore, under this decision, the 
committee has no other alternative 
than to recommend the filing of the 
Form and payment of the Tax under 
the law. 

Yours very truly, 


Carl H. Moseley, 
Chairman of the Committee 


Summary of Legal Institutes Annual Report 


The administration year terminating 
May 1, 1954, has been one of con- 
tinued progress in the field of Con- 
tinuing Legal Education under the 
auspices of The Florida Bar. As has 
been true in each of the past few 
years, more Legal Institutes were held 
than any prior year, more interest 
was afforded to the program and, we 
earnestly believe, better and _ better 
Institute programs were available. 


The members of the Legal Institutes 
Committee have been very helpful and 
cooperative. A number of the Institutes 
held throughout the state have been 
stimulated or arranged by members 
of the Committee. The members of the 
Committee are Harold B. Crosby, Pen- 
sacola, Mallory E. Horne and Roy T. 
Rhodes of Tallahassee, W. Brantley 
Brannon of Lake City, Delbridge L. 
Gibbs and Ralph H. Martin of Jack- 
sonville, John Marshall Green of Ocala, 
Robert M. Barton and James A. Mc- 
Clure, Jr. of St. Petersburg, Wm. J. 
Gardiner of Daytona Beach, S. T. Dell, 
Jr. of Gainesville, Thomas L. Hender- 
son and Maxwell W. Wells of Orlando, 
Wm. G. Jennings of Lakeland, Doug- 
las M. Carlton, J. P. Simmons, and 
Ross Williams of Miami, Harry Zu- 
kernick and Vivian Schaeffer of Mi- 
ami Beach, Hugh G. Jones of Arcadia, 
Lynn N. Silvertooth of Sarasota, Mar- 
vin Green and Joe L. Sharit, Jr. of 
Tampa, Ernest W. Welch of Panama 
City, James E. Edwards of Fort Lau- 
derdale, Amos E. Jackson and Harry 
W. Stewart, Jr. of West Palm Beach, 
Judge Aquilino Lopez of Key West 
and Professor Armand Brissette, Jr. of 
the University of Miami, as Advisor. 


Several new programs and panels 
were developed during the year. These 
new programs included the panel on 
the New Rules of Civil Procedure. 
Clarence Brown of Lake City, Chair- 
man of the Committee on Common 


Law Rules and W. E. (Bo) Arnow of 
Gainesville, immediate past Chairman 
of that Committee, were particularly 
active in the organization and pre- 
senting of this program. A _ Legal 
Ethics panel was organized under the 
supervision of Giles J. Patterson of 
Jacksonville. An excellent panel on 
Appellate Practice and Procedure was 
organized largely by Chester Bedell of 
Jacksonville and Dixie Beggs of Pensa- 
cola, with several additional partici- 
pants from time to time. Dr. George 
John Miller of Gainesville set up a panel 
program on “The Art of Legal Drafts- 
manship”. Finally, the Tax Section 
of The Florida Bar and its individual 
members were particularly cooperative 
in providing qualified and able speak- 
ers on almost any subject requested in 
the field of Taxation. 


During the period May 1, 1953, to 
May 1, 1954, a total of 43 Legal Insti- 
tute programs were conducted or sched- 
uled for various Bar meetings through- 
out the State. These were held in the 
course of meetings of nineteen differ- 
ent groups at twenty-two different 
cities. Some _ sixty-eight different 
speakers participated. This does not 
include the eleven Institute programs 
presented in conjunction with the 1954 
Convention of The Florida Bar at St. 
Petersburg. Therefore, including the 
Legal Institutes programs during the 
course of the Convention, there was 
conducted throughout the year an av- 
erage of better than one program each 
week. 


The recent Convention at St. Peters- 
burg included eleven Legal Institute 
programs in which some _ sixty-six 
speakers participated on various se- 
lected subjects. 

Credit for the continued develop- 
ment and accelerated interest in Legal 
Institutes is primarily due to those 
dozens of busy practitioners through- 
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out the State who have so unselfishly 
given of their time in participating as 
program speakers. Many of these men 
have traveled for a day or more to 
participate in a program of an hour 
or less. Without exception, and from 
reports received by the Chairman, ev- 
ery speaker had prepared his subject 
thoroughly and presented it in each in- 
stance in an interesting fashion and 
for the purpose of sharing with his 
brother lawyers, information and 
knowledge concerning new techniques, 
recent developments and special con- 
siderations involved in the field un- 
der consideration. The thanks and ap- 
preciation which these speakers usual- 
ly receive are all too frequently cur- 
sory and inadequate. However, it is 
these men with their willingness to 
share their knowledge, research and 
experience who constitute the heart 
and sinew of the Legal Institutes pro- 
gram in Florida and without whom 
the program could not otherwise exist. 
Expressions of appreciation and grati- 
tude towards them should more fre- 
quently and more generously be made. 

One of the more outstanding Insti- 
tutes presented was that on the sub- 
ject of Legal Ethics at Gainesville on 
February 26 and 27. This program 
was co-sponsored with the Eighth Ju- 
dicial Circuit Bar Association and the 
General Extension Division of the Uni- 
versity of Florida. This program was 
presented on a subject, which, insofar 
as is known, had never been given con- 
sideration at a major Institute meeting. 
Along with a number of prominent 
Florida lawyers and laymen, out-of- 
State speakers at these programs in- 
cluded Henry 8S. Drinker of Philadel- 
phia, author of the book Legal Ethics, 
George E. Sokolsky, commentator, 
journalist and author of New York 
City, Sheldon D. Elliott of the Cali- 
fornia Bar, President of the Associa- 
tion of American Law Schools, Charles 
E. Clark, Judge of the United States 
Court of Appeals for the Second Cir- 
cuit and former Dean of the Yale Law 
School and Owen J. Roberts of Phila- 
delphia, former Justice of the Supreme 
Court of the United States, and former 
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Dean of the Law School at the Univer- 
sity of Pennsylvania. The Florida Bar 
received national recognition and ap- 
probation for this Institute, its sub- 
ject and quality as evidenced, among 
many other things, by the editorial con- 
tained in the Journal of the American 
Judicature Society for April, 1954, 
(Volume 3, No. 6) which refers to this 
Institute as one of “the many con- 
structive accomplishments of The Flor- 
ida Bar.” 


Finally, there must be acknowledged 
the whole-hearted cooperation of the 
Officers and the Board of Governors 
cf The Florida Bar towards the Insti- 
tute program. That the program rep- 
resents the most important activity cf 
The Florida Bar is a conclusion less 
than which could hardly be expected 
from a retiring Chairman of the Com- 
mittee. However, it is a matter of great 
satisfaction to recognize that the im- 
portance of the program is something 
which is acknowledged by the leaders 
of The Florida Bar and this acknowl- 
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Beneficiaries, 
Legatees and 
Property Owners. 


We compile genealogies 
and prove authenticity 
of next of kin. 


We have correspondents 
all over the world. 


Investigations made 
on a contingent or 
per diem basis. 


We cooperate with 
attorneys on an 
ethical basis. 
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GENEALOGICAL SERVICE 


920 Seybold Building 
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edgment augments well for the con- 
tinued future growth, development and 
benefit of the Florida lawyers’ efforts 
in continuing legal education. 

Recommendations of the Committee 
are as follows: 

1. Topics and Speakers Pamphlet 

The supply of the present pamphlet 
is now exhausted, A new revised edi- 
tion of this pamphlet is needed for 
the forthcoming year to eliminate those 
speakers no longer available because 
of death, military or government serv- 
ice, etc., and, more importantly, to in- 
clude the many new subjects and 
speakers presently arranged and avail- 
able for the program. 

2. Liaison with Circuit and local As- 
sociations 

It is recommended that the member 
of the Committee in each instance be 
the Chairman of the Legal Institutes 
Committee of the local or Circuit As- 
sociation in the Circuit involved, and 
where there is more than one such 
Association in a Circuit that the Com- 
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mittee Chairman of each Association 
be appointed a member of this Com- 
mittee. Where the local or Circuit As- 
sociation has no Legal Institute Com- 
mittee, it is recommended that the 
President of the local or Circuit As- 
sociation be appointed the member of 
this Committee. Such a procedure may 
permit more effective liasion between 
the Committee and the local and Cir- 
cuit Associations. This is particularly 
advantageous in the case of those local 
or Cireuit Associations meeting infre- 
quently or irregularly. 

3. More Major Institutes 

It is recommended that the Com- 
mittee endeavor to arrange and con- 
duct more major Institutes of state- 
wide importance, such as the meeting 
on Legal Ethics held in Gainesville 
during the past year. While such meet- 
ings can well be co-sponsored by local 
or Circuit organizations, it is unques- 
tionably necessary that the Committee 
itself participate in the planning for 
such an Institute and provide the lead- 


HANDWRITING EXPERT AND DOCUMENT EXAMINER 


HERMAN V. BENNETT Former Federal Agent 


EXAMINER AND PHOTOGRAPHER OF QUESTIONED DOCUMENTS 

Consultant on questioned Handwriting and Typewriting, Pens, 
Inks, Paper, Erasures, additions, falsifications, seals, stamps and 
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Special Document Photographs prepared to accompany Reports, 
and for Court Demonstrations. Your inquiry solicited on all mat- 
ters pertaining to Handwriting in wills, contracts, anonymous 
writings, notes, deeds, books of account, election ballots, etc. 
Completely equipped modern laboratory, including ultra-violet and 


infra-red ray apparatus. 
H 2 Ethical Detectives Since 1894 
Pan American Secret Service, Inc. LICENSED AND BONDED 


Invites inquiries from Florida’s leading attorneys, law firms, banks, industrialists and business 
executives on all matters requiring competent investigators. We do not solicit domestic relations 
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Legitimate detective work in all its branches transacted in all parts of the world. 

Special facilities for investigations in Havana, Cuba, Nassau, N. P. Bahamas and the Latin- 
American Republics. 

We solicit inquiries to act as confidential emissaries for a select clientele in financial and 
commercial matters throughout the Latin-American republics. 

Through our years of activities as detectives for the Pan-American Airways we have developed 
reliable sources of information, important contacts with secret police organizations and special 
facilities for rendering an invaluable service to our clientele. Our operatives are Spanish- 
speaking investigators and we enjoy the confidence of the Cuban Secret Police and similar 
Latin-American organizations. 

Mr. Bennett is a former Federal Agent, is Member of the WORLD 
SECRET SERVICE ASSOCIATION, also THE ASSOCIATION OF BRITISH 
DETECTIVES—President of the FLORIDA ASSOCIATION OF DETEC- 
TIVE AGENCIES, INC.—President of the GREATER MIAMI ASSOCIATION 
OF DETECTIVE AGENCIES, and a Member of THE PUBLIC AFFAIRS 
COMMITTEE of THE MIAMI CHAMBER OF COMMERCE. 

Our organization marks the peak of progress in secret service oper- 
ations. It is the product of long and varied practical experience. A high 
degree of efficiency is maintained by the careful selection, discipline and 


vigilant supervision of our Personnel. 
908-9 Olympia Building 


Executive Office: 
MIAMI 32, FLORIDA 
Telephones: Day—3-2050: Nite—2-2919 
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ership in arranging the program. We 
particularly recommend the planning 
of such meetings at Miami or Miami 
Beach and on the West Coast at Tampa 
or St. Petersburg. 


4. Workshop Program 


We recommend that the Committee 
study the advisability and feasibility 
of scheduling and conducting during 
October or November of each year a 
three-day “Clinic” or “Workshop” 
meeting at an appropriate meeting 
place in the State which, except for a 
minimum of social and organizational 
sessions, would offer a series of Insti- 
tute type programs and speakers of 
national prominence on a variety of 
subjects and might be termed or con- 
sidered an Annual Florida Lawyers 
Clinic.Such a program might well be in 
lieu of the meetings recommended in 
No. 3 above or might well be in conjunc- 
tion with some type of mid-year Con- 
vention or meeting of The Florida Bar, 
as such. 


The foregoing is a summarization of 
the actual Annual Report of the Com- 
mittee which has been filed in consid- 
erably greater detail and with exhibits 
attached constituting pictures of In- 
stitute meetings, copies of Institute 
programs, press releases, newspaper 
clippings and copies of all material 
prepared and distributed by the Com- 
mittee. 


Respectfully submitted, 


Donn Gregory, Chairman 
Legal Institutes Committee 
The Florida Bar 
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Commercial Law League Lists 
Speakers for Parley 


Two prominent speakers are sched- 
uled to address the Commercial Law 
League of America at its annual con- 
vention July 18-21 at the Casablanca 
Hotel, Miami Beach. 


Herbert U. Feibelman, chairman of 
the committee on speakers and pro- 
grams, said the speakers are: 


Dr. Oliver C. Carmichael, president 
of the University of Alabama, Tusca- 
loosa. 


Cody Fowler, Miami and Tampa 
lawyer and former president of the 
American Bar Association. 


An alumnus of the University of 
Alabama, Dr. Carmichael was a 
Rhodes scholar from his home state. 
ro aii He has had a long 

and distinguished ca- 
reer in education and 
other fields. 


During World War 
I, he was a member 
of the Hoover Relief 
Commission to Bel- 
gium in 1914 and was 
an honorary captain 

CARMICHAEL in the British army in 
East Africa, later serving as an in- 
fantry officer in the United States 
Army. One of his sons, O. C. Car- 
michael, Jr., is dean of students at 
Vanderbilt University. 


Fowler, a member of the Florida Bar 
for 40 years, was a 
field artillery battery 
commander in World 
War I. He is a past 
president of the 
American College of 
Trial Lawyers, a past 
department comman- 
der of the American 
Legion in Oklahoma, 
FOWLER and a member of the 
Tennessee, Oklahoma and Florida bars. 
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Miami Beach Institute 


Arnold I. Scher, Chairman, has an- 
nounced that the Legal Education Com- 
mittee of the Miami Beach Bar Asso- 
ciation is presenting an all-day Legal 
Institute on Saturday, May 29, 1954, 
at the DiLido Hotel, Miami Beach. 


The morning session, from 9:30 A.M. 
to 12:30 P.M. will be devoted to a 
phase of Negligence involving medical- 
legal problems of the orthopedic and 
neuro-surgical fields. This session will 
be conducted by Milton Kelner of the 
Miami Beach Bar Association, Dr. W. 
Tracy Haverfield, a neuro-surgeon, and 
Dr. Mortimer D. Abrashkin, an ortho- 
pedic surgeon. 


The afternoon session will consist of 
two parts: the first portion of the pro- 
gram, from 2:00 P.M. to 3:30 P.M. 
will embrace a talk by Jack F. Wyman 
of the Jacksonville Bar, on “Depositions 
and Discovery.” The final portion of 
the day’s program, from 3:30 P.M. to 
5:00 P.M. will be a panel presentation 
on “Grievance Problems and Proce- 
dures”, to be conducted by Alexander 
S. Gordon and Harry Arthur Green- 
berg, Co-Chairmen of the Grievance 
Committee of the Miami Beach Bar 
Association, together with William C. 
Steel, Chairman of the Eleventh Ju- 
dicial Circuit Grievance Committee. 


Missing Heirs, Legatees 
or Owners 


Attorneys seldom have time or facilities 
to search for missing or unknown heirs, 
legatees, owners of property, and missing 
links in chains of title. 


Our international organization, estab- 
lished more than thirty-seven years, spe- 
cializes in such investigations, as well as 
searches for missing owners of dormant 
bank accounts, terminated trusts, real 
estate, and leaseholds. 


Our business is conducted upon a con- 
tingent basis; and we cooperate with at- 
torneys under ethical standards, without 
expense to the forwarder. Inquiries are 
solicited 


Ww. C. COX & COMPANY 


208 South LaSalle St. Chicago 4, Ill. 


an 


77th Meeting 


The 1954 Annual meeting of the American Bar Association 
will be held in Chicago, August 15-20. Applications for reservations 
should be made now. Headquarters will be at the Conrad Hilton 


Hotel, but accommodations may be secured at several nearby hotels 
through the ABA. 


Plans have progressed to the point where some of the special events can be told: 


The Chicago Bar Association’s famed annual musical show will be repeated on two 
nights, Aug. 16 and 17, in the Terrace Casino of the Morrison hotel, with two performances 
each night, for the special entertainment of annual meeting visitors. 


The dedication of the American Bar Center will be an afternoon event, at 2:30 p.m., 
in the beautiful Rockefeller chapel on the University of Chicago midway. The chapel, seating 
2,100, is directly opposite the Bar Center and ideally located for the convenience of dedication 
_ who will wish also to attend the Bar Center open house on the same day. Special 

uses will be provided from the Conrad Hilton hotel to the chapel. 


The President’s recetption will be a special event of Monday evening, Aug. 16, in the 
Palmer House, rather than a Sunday afternoon affair as in recent years. 


Special religious services will be held for visitors of all faiths. The annual Red Mass 
will be at 10 a.m. Sunday, Aug. 15, in Holy Name Cathedral. One, or perhaps two, Protestant 
churches will be designated for special services for ABA visitors. Preparations are being made 
for special Jewish services in one or more Chicago temples. In addition many will wish to 
attend the special union services planned for Sunday evening, Aug. 15, in Soldier Field on 
the lake front. This event is an opening highlight of the international meeting of the World 


Council of Churches, and preparations are being made for an attendance of 100,000 at the 
outdoor services. 


Also on Sunday evening a special symphony concert will be presented outdoors in Grant 
park, near the Conrad Hilton Hotel. This concert will be one of the regular Sunday night 
summer series arranged by the Chicago Park District, but special seating arrangements are 
contemplated as a courtesy to ABA guests. 


REQUESTS FOR RESERVATIONS, TOGETHER WITH $10.00 
REGISTRATION FEE FOR EACH LAWYER FOR WHOM RESER- 
VATION IS REQUESTED, SHOULD BE ADDRESSED TO THE RES- 
ERVATION DEPARTMENT, AMERICAN BAR ASSOCIATION, 1140 
North Dearborn St., Chicago 10, Illinois. 
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STATUS OF ADMISSIONS IN FLORIDA* 


By OLIN E. Watts, of the Jacksonville Bar 


Standards for ad- 
mission to the bar 
have been produced 
largely through the 
continuous efforts of 
the organized bar. 
There cannot be 
doubt about the need 
for maintaining these 
standards and _ im- 
proving them. The 
bar will readily agree 
that lowering the standards will resuit 
in weakening the bar and increasing 
its burdens with regard to professional 
misbehavior. 


WATTS 


This bar has worked diligently and 
successfully for many years toward 
these improvements. The gains which 
have been made with such great diffi- 
culty can be lost quickly. They are 
in danger. And the maintenance of 
these standards is not enough. They 
must be improved and extended. 


The State Board of Law Examiners 
is charged by you and the public with 
the responsibility of administering the 
rules dealing with the admitting of 
persons to practice law. This agency 
is simply carrying out one phase of 
the function of the judiciary, namely, 
that of selecting those applicants de- 
sirous of practicing law and becoming 
officers of the Court who have met 
the requirements laid down in the 
rules. 


In the admitting process these are 
some of the concepts which are ad- 
hered to: 


* Address delivered at the annual meet- 
ing of The Florida Bar in St. Peters- 
burg on April 20. 1954. The author 
is Chairman of the State Board of 
Law Examiners and Chairman of The 
National Conference of Bar Exam- 
iners. 
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1. Since the law is a public profes- 
sion those to be admitted to practice 
it must be considered from the public, 
rather than the private, viewpoint. The 
overriding public interest must be 
given primary consideration. 


2. No person has a right to practice 
law. It is purely a privilege or a 
franchise granted by the public. 


3. Examining boards do not limit 
members to be admitted to practice. 
Their sole and only function is to 
determine whether the applicant has 
completed the studies and attained the 
learning required by the standards and 
possesses the high moral character 
necessary in the relationship of attor- 
ney and client. 


4. The applicant’s moral fitness must 
be of a higher order than moral fitness 
as usually defined and used in common 
parlance. 


It is the purpose here to acquaint 
the bar with some of the board’s cur- 
rent problems and suggest the bar’s 
responsibilities with regard to them. 


Revision and Extension of Board’s 
Staff and Procedures 


Until about one year ago the board 
did not have a full time employee. 
There was overwhelming evidence for 
the need of a staff to devote its un- 
divided attention to the board’s work. 
The administrative features involved 
in processing several hundred appli- 
cations each year, the consideration 
of numerous policy matters, the inquiry 
into moral fitness cases and the other 
manifold duties of the board called 
for the adoption of better and more 
efficient methods. It was only through 
the creation of a strong and effective 
staff that the board could be expected 
to meet its obligations. 


at 
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: 
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As an example of the volume of one 
phase of the board’s work, there fol- 
lows a list of Florida admissions by 
examination and diploma for the years 
indicated. 

Admission by Admissionby Total 


Examination Diploma 
1950) 481 531 
489 565 
79 468 547! 


New York, California, Illinois, Ohio 
and the District of Columbia, in the 
order named, exceeded Florida in ad- 
missions during 1952. Florida sub- 
stantially exceeded such states as 
Massachusetts, Michigan, Pennsylvania 
and Texas.2 The foregoing does not 
include the considerable number of 
applications which were processed and 
in which the application was denied 
or the applicant failed to make a pass- 
ing mark in the examination. 

There are many duties required of 
examiners in addition to those per- 
taining directly to the administering 
of the examinations. Processing the 
applications calls for a great deal of 
administrative assistance.* The prep- 
aration of questions and the use of 
proper techniques in grading command 
painstaking care. A very complete 
investigation is made in regard to the 
character of each applicant. This in- 
quiry is one of the major features of 
the work of the board. It cannot be 
successfully attended to without the 
services of experienced personnel. 
Where any doubt exists about an ap- 
plicant’s moral fitness a hearing is held 
before the full board. Last year the 
board held about seventy-five such 
hearings. Questions regarding moral 
fitness arose in approximately eleven 
per cent of the applications considered 
during 1953. 

Practitioners cannot be expected to 
devote an inordinate portion of their 
time to this vital phase of the profes- 


1.The Bar Examiner, July-September 
1953, 126. Number admitted in 1953 
obtained direct from board’s records. 

2. Ibid. 126, 127. 

3.The Florida board processed more 
than 600 in 1953. 
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sion’s responsibility. The board should 
be primarily a policy making agency 
and ample clerical and technical aid 
should be furnished. The _ essential 
duties of examiners cannot be per- 
formed with any degree of competency 
except through a well equipped staff. 
The admitting process is so important 
to the profession and the public that 
poor and inadequate administration 
should always be condemned. 

Taking these premises into account 
this bar in 1952 filed a petition di- 
recting the Supreme Court’s attention 
to a study and report of its Committee 
on Legal Education and Admission to 
the Bar in which the committee found 
that “in order to properly carry on its 
administrative functions the State 
Board of Law Examiners is in need of 
the services of an administrative of- 
ficer who will devote his full time and 
attention to the affairs and functions 
of the board.’* Subsequently the bar 
filed another petition with the Supreme 
Court and the Court in response to 
the prayers in that petition authorized 
the board ‘“‘to purchase the necessary 
equipment and employ such additional 
clerical help and administrative per- 
sonnel” as it deemed essential to prop- 
erly execute its duties.® 

The staff is being organized with 
due dispatch. The administrative pro- 
cedures have been revised and im- 
proved. These revisions and improve- 
ments are due in large part to the en- 
couragement and efforts of this bar. 


Inquiry Into Fitness at Beginning 
of Law Study 


The board has been plagued repeated- 
ly with instances where the applicant 
has graduated from an approved law 
school but his moral fitness to practice 
is questionable. In such cases, it must 
be determined whether the demon- 
strated lack of moral fitness is such as 
to warrant the denial of a certificate 
to practice. In a not inconsiderable 
number of these cases the fact that the 
applicant has completed his law studies 


4. Petition of Florida Bar, 61 So. 2d 646. 
5. Petition of Florida Bar, 61 So. 2d 371. 
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is given great weight and such fact is 
often controlling. 

The burden should remain on every 
applicant seeking the privilege, to 
establish to the satisfaction of the ad- 
mitting authority that he possesses the 
essential high moral fitness. But grad- 
uation from law school has the effect 
of shifting this burden to the law ex- 
aminers. This points up the defective- 
ness in our present system and the 
need for inquiry well in advance of 
graduation. 

The best method of meeting this 
problem is a registration of students 
with the examiners upon their entry 
into law school. At that time inquiry 
should be made into the moral fitness 
of the registrant. Such a plan protects 
the bar and the public and also benefits 
the students. It brings to the student’s 
attention at the time of his approach 
into the field of law the responsibilities 
which he must assume upon entering 
the profession and it also provides him 
a direct contact with the members of 
the profession. If he cannot meet the 
moral fitness requirements at that time 
he has been spared a great deal of 
mental disturbance, loss of time and 
expense. 


The desirability of the plan has been 
urged for a number of years. Sixteen 
years ago The National Conference of 
Bar Examiners and the American Bar 
Association approved standards for 
thorough character tests of applicants 
and the first of these was that “the 
applicant should be required to register 
at the beginning of law study and at 
that time submit to an examination of 
his character and fitness.”® In several 
states’ registration at the beginning of 
law study or very shortly thereafter is 
required. In most of those states an 
investigation is made at the time of 
registration for law study and again 
before or at the time of the bar ex- 
amination.§ 

Recently the examiners have taken 
a step in this direction. Each student 
entering a Florida law school is re- 
quired to file a questionnaire dealing 
with his past. This questionnaire is 
designed to bring out any incident or 
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fact bearing upon the moral fitness of 
the student. If the disclosure indicates 
facts which create doubt as to the 
student’s moral fitness, the latter is 
advised that a full investigation should 
be made. It is suggested that he pay 
the required fee for the investigation 
so that the board will be able to proper- 
ly consider the facts and inform the 
applicant of its conclusions. 


The present plan is not sufficient. 
The aid of the law schools is essential 
to the success of any such plan. Also 
to be workable and bring the desired 
benefits it will be necessary for the 
board to obtain additional authority. 


There will be a continuing effort to 
extend and strengthen the present sys- 
tem. The moral fitness problem is 
pressing and acute. Every possible 
means must be employed to keep out 
of the profession those lacking in 
moral character. 


The Barr Case 


In 1951 this bar sponsored legisla- 
tion which authorized the Supreme 
Court to prescribe requirements, quali- 
fications and standards in regard to 
admitting persons to practice law.? It 
was intended that this act would en- 
courage the Supreme Court toward tak- 
ing full and exclusive charge of this 
subject.!9 


6. Survey of the Legal Profession, Bar 
Examinations and Requirements for 
Admission to the Bar, 264, 473. 

7. Alabama, California, Connecticut, 
Delaware, Kentucky, Maryland, New 
Jersey, North Carolina, Ohio, Okla- 
homa, Pennsylvania, South Dakota, 
Texas and Vermont. Survey of the 
Legal Profession, Bar Examinations 
and Requirements for Admission to 
the Bar, 258. 

8. Ibid. 258. 

9.Chapter 26655, Acts of 1951. This 

act also eliminated the diploma privi- 

lege. 

See opinion in Petition of Florida 

State Bar Association, 186 So. 280, 

286, where the Court decided that 

it had acquiesced in legislative deal- 

ings with admissions for over 100 

years and that any change of policy 

should come after the legislature had 
withdrawn. 


10. 
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Before the ink was scarcely dry on 
this act the Legislature passed another 
ene which was for the sole benefit of 
one Virginia Searcy Barr.'! It di- 
rected the law examiners to give her 
an examination.!2 The act was so nar- 
rowed and limited that she was the 
only person falling within its provi- 
sions. It specified that the board give 
an examination if the applicant had 
resided in Florida for thirty-five years, 
had graduated from a two year law 
school,'* had continuously since grad- 
vation performed duties of a legal 
nature in the office of the Attorney 
General under the supervision of a 
member of The Florida Bar, had suc- 
cessfully passed the bar examination in 
at least one other state and produced 
evidence of good moral fitness. These 
requirements were in direct conflict 
with and lowered those included in Rule 
1 (b) (¢) as promulgated by the Su- 
preme Court.!+ 


Mrs. Barr instituted mandamus pro- 
ceedings against the members of the 
board and they resisted the issuance 
ef a peremptory writ on the grounds 
that the legislature could not in the 
purported exercise of its police power 
Jower or remove requirements for ad- 
mission to the bar which the Supreme 
Court had prescribed and that a legis- 
lative act conferring the right to take 
the bar examination on one person was 
so clearly discriminatory that it should 
be stricken down. The Court by opinion 
rendered last December,'*® with Justices 
Terrell, Thomas and Drew dissenting, 
held that the respondents had “no 
standing to attack the Act in question 
either on the ground that it is special 
legislation and discriminatory, or on 
the ground that it lowers the standards 
prescribed” by the Court. This deci- 
sion was postulated on an absence of 
showing that the respondents would be 
injured in their person, property or 
rights by enforcement of the statute 
or that the administration of the stat- 
ute would require the expenditure of 
public funds. As to this, the dissenters 
said :16 


“It would be an anomaly to con- 
tend, much less to hold, that when 


a State officer or officers are 
brought into Court in a proceeding 
like this to hold that they could 
not interpose as a defense a rule 
of the Supreme Court or challenge 
the constitutional validity of the 
act brought in question to de- 
termine their duty in the face of 
such a conflict. That a State of- 
ficer in Florida may challenge the 
validity of an act which requires 
him to perform duties that in his 
judgment are in conflict with his 
oath of office to support the con- 
stitution is too well settled to 
admit of controversy.” 


The alarming feature of the deci- 
sion is self evident. The Board of 
Law Examiners has no standing to 
question the validity of an act. It may 
be violative of the constitution on sev- 
eral grounds but those grounds cannot 
be asserted where mandamus proceed- 
ings are against the members of the 
board. Thus the legislature may in- 
discriminately and without regard to 
standards previously fixed by the Court 
reduce or eliminate such standards for 
admission and the admitting authority 
will be precluded from raising any 
question about the power of the legisla- 
ture in this respect. So it is that any 
person who can obtain the passage of 
legislation can successfully prosecute 
mandamus proceedings because the 
mouths of the respondents will be 
closed. 


11. Chapter 26993, Acts of 1951. Those 
of the integrated bar who had aided 
in the passage of the first act did 
not have any knowledge of this one 
until after its enactment. 

12.In 1946 Mrs. Barr was unsuccessful 
in her attempt to obtain from the 
Supreme Court an amendment to 
the rules which would have lowered 
the standards and made her eligible 
to take the examination. 

13. At the time of Mrs. Barr’s grad- 
uation the law school from which 
she graduated was not accredited 
within the meaning of the Florida 
rules. 

14. Petition of Florida State Bar Asso- 
ciation, 5 So. 2d 1, 3. 

15. Barr v. Watts, 70 So. 2d 347. 

16. Ibid. 353. 
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The officers of the bar, the Commit- 
tee on Legal Education and Admission 
to the Bar and other representatives of 
the bar participated in the Barr liti- 
gation and gave substantial assis- 
tance.!7 


The Dillard-Martin Act and Bills 
at the 1953 Legislature 


The Barr legislation has set the pace 
for a flood of special and discriminatory 
legislation. Unless the integrated bar 
can find some solution the results will 
be disastrous to admission require- 
ments. While the diploma privilege, 
with all of its attendant evils, reduced 
the quality of applicants, special legis- 
lation will make flagrant concessions to 
its chosen beneficiaries. 

Shortly after Mrs. Barr obtained her 
special treatment from the legislature 
and at the same session Iverson Dillard- 
Martin secured the passage of an act.!% 
It directs the examiners to give Dillard- 
Martin an oral examination. It made 
no provision for inquiry into moral fit- 
ness. Dillard-Martin has not been 
given such an examination by the board 
and there are no present indications 
that he will seek the benefits of the 
act.19 


At the 1953 session of the legislature 
several bills were introduced which 
were modeled along the lines of the 
Barr act. Illustrative of these special 
acts, one provided that any person who 
had served as county judge for two 
terms in a county having a population 
of not less than 14,400 and not more 
than 16,000 was eligible to take the ex- 
amination.2® Another provided that 
anyone who had served as a member 
of the legislature for at least five ses- 
sions was eligible.2! Under the provi- 
sions of another any person who was 
a high school graduate and had been 
employed as a legal secretary for twen- 
ty years under the supervision of a 
member of the bar was permitted to 
take the examination.?? 


The standards adopted by the Su- 
preme Court were secured only after 
long, labored and uncompensated pub- 
lic service by many leaders of The 


195 


Florida Bar. If the legislature con- 
tinues to whittle at these the inevitable 
result will be a destruction of the work 
which the organized bar of this State 
has carried on over the years in this 
phase of our professional responsi- 
bility. 


The Diploma Privilege 


In the 1925 act creating the State 
Board of Law Examiners it was pro- 
vided that graduates of law schools 
chartered by and conducted in Florida 
or law departments of a chartered Uni- 
versity of this State maintaining a 
course of study approved by the Su- 
preme Court should be entitled to a 
certificate to practice without examina- 
tion as to legal attainments.°* These 
provisions concerning the diploma priv- 
ilege continued until repeal by the 1951 
legislature.** The Florida Bar observ- 
ing the abuses and evils arising under 
the diploma privilege sponsored the re- 
peal. 


As far back as 1892 the diploma 
privilege was disapproved by the Amer- 
ican Bar Association.2> This disap- 
proval has continued and leaders of the 
bar and in legal education have been 
outspoken about the evil results of such 
a privilege. The Association’s stand- 
ards provide that graduation from a 
law school should not confer the right 
to admission to the bar and that every 
candidate should be subjected to an 
examination by public authority to de- 
termine his fitness.7® 


17. After the decision, representatives of 
this bar urged the Attorney General 
to intervene or otherwise participate 
and he declined. 

18. Chapter 26993, Acts of 1951. 

19. Information has been lodged with 
the board that Dillard-Martin has 
had difficulties with public authori- 
ties and is no longer in Florida. 

20. House Bill 1731. 

21. House Bill 907. 

22. Senate Bill 612. 

23. Chapter 10175, Acts of 1925. 

24. Chapter 26655, Acts of 1951. 

25. Survey of the Legal Profession, Bar 
Examinations and Reauirements for 
Admission to the Bar, 104. 

26. Ibid. 47. 


| 
pe 
& 


196 


Florida has been pouring into the 
profession large numbers of graduates 
whose legal attainments have not been 
examined into by any public authority 
or agency. The real and controlling 
responsibility of licensing under this 
system has been placed upon law pro- 
fessors and the State of Florida has 
not had any agency to supervise or ex- 
ercise any control with respect to the 
competence of these graduates. This 
failure to properly screen has been as 
unfair to the serious and qualified ap- 
plicant as to the public, the bench and 
the bar. The results of this omission 
by the State are alarming and our pro- 
fession has been weakened accordingly. 


Florida is such an attractive place in 
which to live that many out of state 
students attend our law schools. The 
diploma privilege brought an inordinate 
number of these students. Some were 
undesirables but they were permitted 
to attend and graduate from law school. 


Under the diploma privilege the ap- 
plicant was required to satisfy the 
board with regard to his moral fitness. 
But in this respect the examiners were 
severely handicapped because the ap- 
plicant was a graduate of an approved 
law school and in doubtful cases the 
tendency was toward granting the 
license. 

Another evil of the diploma privilege 
was its effect upon the quality of the 
work in the law schools. To some ex- 
tent there was removed from the law 
schools and the professors the force 
and advantage of competition. In the 
Survey of the Legal Profession, refer- 
ring to the diploma privilege and its 
disadvantages it is stated :27 

“Experience has shown that the 
bar examination has a salutary ef- 
fect on the law schools in main- 
taining higher standards and in 
keeping both faculty and students 
alert in their classroom work.” 

The elimination of this privilege will 
improve admissions in Florida. The 
bar should remain alert to the conse- 
quences of such a privilege and oppose 
any return to it or any other plan which 
by-passes the public’s control over ad- 
mitting persons to practice law.28 
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Approved Law Schools 


In the main applicants to take the 
bar examination in Florida must fur- 
nish evidence of graduation from a full 
time accredited law  school.29 Law 
schools approved by the American Bar 
Association meet the requisites of this 
rule. 


The accrediting agency of the Amer- 
ican Bar Association is its Section of 
Legal Education and Admissions to the 
Bar. Since the standards of the Amer- 
ican Bar Association are largely quan- 
titative most of this agency’s efforts 
are directed to such matters as speci- 
fied periods of pre-law and law study, 
minimum physical facilities for law 
schools, the number of books in the 
library, the minimum number of teach- 
ers and the like. 


Albert J. Harno, Dean of the School 
of Law of the University of Illinois, 
in his recent book published for the 
Survey of the Legal Profession,®° dis- 
cusses these standards and concludes 
that one of the weaknesses in legal 
education and in standards for admis- 
sion to the bar is that the quality cri- 
terion has not been adequately stressed. 
In an address before The National Con- 
ference of Bar Examiners in Boston 
last August Dean Harno asserted that 
the standards “do not adequately stress 
the quality and content of the educa- 
tional program of the schools, nor the 
quality, both of mind and character, 
that applicants seeking admission to 
the bar must have.’”*! In that address 


27. Ibid. 36. 

28.There is pending on appeal in the 
Supreme Court the case of Fuller v. 
Watts in which the validity of Chap- 
ter 26655 is in question. The Circuit 
Court in Leon County held the act 
valid. 

29.Rule 1 (b), The Statute and Rules 
Governing Admission to the Florida 
Bar, 17. 

30. Legal Education in the United States, 
163,164. George Neff Stevens, Dean 
of the School of Law of the Uni- 
versity of Washington, refers to this 
book as masterful and thought pro- 
voking and says: “This is a must for 
every lawyer.” Am. Bar Assn. Journal, 
March 1954. 

31. What is an “Approved” Law School? 
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the significance which should be at- 
tached to the fact that an applicant 
is a graduate of a school approved by 
the American Bar Association was 
summed up by the Dean in these 
words :32 


“What does graduation from an 
approved school imply? What does 
it imply as to the quality of train- 
ing an applicant has had? What 
does it imply as to his character? 
The answer is that the approval of 
a law school by the American Bar 
Association does not yield clear in- 
formation on these questions. The 
Standards are not adequately keyed 
to search out the answers and be- 
yond that, the machinery of the 
American Bar Association for ad- 
ministering and maintaining its 
approved list is faulty.” 


And the inadequacy of the standards 
of the Association in respect to the 
quality criterion is emphasized in the 
Survey of the Legal Profession.?? 
There it is said that a school “willing 
to invest a modest amount of money 
can meet the minimum or quantitative 
standards of the American Bar Asso- 
ciation without much difficulty.’’*+ 


The history of the enforcement of 
the standards indicates lack of thor- 
ough policing.*® “Spot” checks do not 
disclose deficiencies and breaches. The 
accrediting agency has made every ef- 
fort within its means to supervise 
these approved schools but it lacks 
sufficient finances to do this job. 


Every member of the bar has a direct 
interest in the kind of persons our law 
schools are graduating. Incompetent 
and ill prepared graduates reflect upon 
the profession. They are fertile sources 
for the laymen’s distrust and doubt. 
Frequently they are the cases for dis- 
ciplinary proceedings. Bar examina- 
tions are obstacles to the unfit but 
they are not positive assurances 
against incompetents. 


The bar must not let down in its 
advocacy of higher standards. It must 
not be led to the erroneous conclusion 
that every law school on the approved 
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list of the American Bar Association 
can be relied upon to provide sound 
legal education. These law _ schools 
must be viewed in the light of the find- 
ings in the Survey, that is, that the 
standards of the Association are mini- 
mum and largely quantitative. 


Cooperation With Law Schools 


There is a community of interest 
between the bar, the bar examiners 
and the law schools. These groups are 
concerned with what are in reality but 
successive stages of the same process, 
namely, the training and final selection 
of applicants for admission to the bar. 
They are equally interested in sound 
education and discriminating selection. 
These objectives cannot be accom- 
plished with any degree of success un- 
less there is an intelligent and sym- 
pathetic cooperation. Neither can carry 
on its work in separate, air-tight 
compartments. As emphasized in the 
Survey of the Legal Profession®® these 
groups cannot continue to deal at arms’ 
length with hope of either one strength- 
ening its position relative to the other. 


The law schools need the help of the 
bar and the bar examiners are equally 
dependent upon the law schools for 
active participation in their problems. 
Each working in a separate area with- 
out the recognition of interdependence 
leaves unsolved many crucial problems 
which are today inherent in legal edu- 
cation and admissions to the bar. 


This idea of cooperation is by no 
means a new development. The possi- 
bilities were discussed by examiners 
and law teachers more than forty years 


ago. More recently the movement has 
received increasing impetus.37 The 
32. Ibid. 


33. Bar Examinations and Requirements 
for Admission to the Bar, 9-13, 295, 
296, 301. 

34. Ibid. 10. 

35. Ibid. 

36. Ibid. 29. 

37. A Manual for Bar Examiners as re- 
vised in 1951 by The National Con- 
ference of Bar Examiners, 104. 
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Survey of the Legal Profession*®® as- 
serts the need of strengthening the 
admission process through a sympa- 
thetic and appreciative desire of each 
group to work for the benefit of all. 
Under the sponsorship of the Commit- 
tee on Bar Admissions of the American 
Association of Law Schools®® ground- 
work is now being laid toward vitaliz- 
ing and extending this much needed 
cooperation. 

The examiners in Florida are re- 
questing advice and guidance from the 
Florida law schools on several impor- 
tant topics. In January of this year 
each law school sent a representative 
to a conference called by the examiners. 
Several common problems were dis- 
cussed and suggestions were made. As 
a result of the conference a committee 
on bar examinations has been formed. 
It is composed of one representative 
from each law school. The committee 
will advise with the board and make 
recommendations about a variety of 
subjects. To illustrate, the committee 
will analyze and criticize questions, 
suggest competent persons for the ros- 
ter of graders, study the subjects and 
scope of examinations and recommend 
places for examinations and otherwise 
counsel with the examiners. 


It is through joint efforts of this 
kind that the admitting process ean 
be improved. The examiners can then 
do a better job in giving the examina- 
tions and the law schools can more 
satisfactorily discharge their obliga- 
tions to the bar. 


Need for Admissions 
Exclusively by Court 


It is not in the public interest that 
the legislature remain in this field. 
The Supreme Court has the inherent 
power to prescribe the standards which 
must be met by those seeking to prac- 
tice law. This is a part of the judicial 
function. But the Court has acqui- 
esced for a long time in the legislature’s 
participation.‘ 


The power of the legislature to re- 
duce or diminish standards fixed by the 
Court has not been decided. Although 
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this question existed in the Barr case 
the decision was based upon the in- 
ability of the respondents to raise the 
point. In the dissent it was asserted 
that the legislature could not lower 
these requirements. 


Until there is difinitive action by the 
legislature completely withdrawing 
from this field there will be retard- 
ation and confusion about this subject. 
It was indicated in 19384! that such a 
withdrawal would be necessary before 
the Court would exercise exclusive con- 
trol over the subject. In that case the 
Bar Association and several of its com- 
mittees asked the Court to adopt rules 
integrating the bar. Included in the 
proposal was the establishment of a 
commission of law examiners who, in 
behalf of the Court and subject to its 
approval and control, would administer 
the rules governing admissions. The 
proposal contemplated the adoption by 
the Court of rules regulating admis- 
sions and otherwise exercising sole 
control. 


When the Court integrated this bar‘? 
it announced its inherent power to do 
so and asserted that attorneys are of- 
ficers of the Court, that law practice 
is so intimately connected with the 
exercise of the judicial power in the 
administration of justice that the right 
to define and regulate the practice be- 
longs to the judicial department of 
government, that those matters which 
are purely and essentially judicial may 
not be interfered with by other de- 
partments of government and that the 
matter of prescribing courses of study 
and requirements for admission to the 
bar is vested in the Court. 


Admission to practice is an inci- 
dent to integration. It is just as im- 
portant in the administration of justice 


38. Bar Examinations and Requirements 
for Admission to the Bar, 29, 114. 
39.Dean Henry A. Fenn, University of 
Florida Law School, is Chairman of 
this Committee. 

40. Petition of Florida State Bar Asso- 
ciation. 186 So. 280, 286. 

41. Ibid. 

42. Petition of Florida State Bar Associ- 
ation, 40 So. 2d 902. 
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as discipline is after entry into the 
profession. The Court should decide 
who will become its officers without 
any interference by another depart- 
ment. It would be a distinct service 
and in the public interest if the bar 
would now sponsor legislation with- 
drawing the legislature from this whole 
field and at the same time obtain from 
the Court appropriate rules creating a 
commission patterned after the pro- 
posal which was submitted to the Court 
by the bar in 1938. 


Summary 


With an adequate staff and improved 
administrative procedure the board 
looks forward to more efficient service 
im administering its affairs and coping 
with the problems of admissions. In 
the near future Florida should have 
a well planned system of registration 
of all law students and inquiry into 
their moral fitness at the beginning of 
law study. Such a plan should con- 
template contact between the beginner 
and his elders in the profession and 
the implanting in the mind of every 
prospect the significance of entering 
the profession of law and the serious 
obligations which must be assumed. 


The Supreme Court decision in the 
Barr case puts admission standards in 
a perilous position. A _ petitioner in 
mandamus proceedings against the ex- 
aminers can prevail on any act of the 
legislature although such act is clearly 
vulnerable to attack on constitutional 
grounds. The decision opens the door 
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wide for a flood of special and dis- 
criminatory legislation such as the Dil- 
lard-Martin act and the bills which 
were introduced at the 1953 session. 


The diploma privilege hampered the 
proper selection of applicants. It im- 
peded improvements in the bar. The 
bar should firmly meet and resist every 
move to restore this privilege in what- 
ever form. 


Some approved law schools are not 
rendering a satisfactory service in legal 
education. The minimum standards 
which are largely quantitative are not 
sufficient. Far consideration 
should be given to the quality of the 
instruction and other qualitative stand- 
ards. The bar should see to it that 
approved law schools offer better train- 
ing. The bar and the law schools must 
cooperate more in this plan of training 
and final selection of applicants for 
admission to the bar. They must have 
a clearer view of the whole process 
and avoid limiting themselves to sep- 
arate and distinct areas. 


In Florida the admissions field 
should be lodged exclusively in the Su- 
preme Court. This is a pressing need. 
Unless it is accomplished admission 
standards will be constantly in peril 
and may very well be destroyed. Our 
gains must be held at any cost but this 
is not enough. The standards should 
be extended and improved. This is 
inherently a judicial function. The 
legislature should withdraw and the 
Supreme Court should assume full con- 
trol. 
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THE DEBATE ON LEGAL EDUCATION 
By H. N. RoTtH of the Orlando Bar 


The debate now being waged in the 
pages of the American Bar Association 
Journal, regarding the responsibility 
of the law schools to turn out capable 
lawyers immediately upon graduation, 
makes very interesting reading. Arch 
M. Cantrell of the West Virginia Bar 
writes (1) that the law schools are 
not training students in the technique 
of practicing law. He complains that 
the embryonic lowyers are being sub- 
jected to a diet of too much theory 
and not enough bread and butter in 
the form of the every day details which 
will confront them when called to the 
bar. 

Mr. Cantrell takes the position that 
“It goes without saying that a proper 
law course would include instruction 
on the management of a law office, 
the handling of clients, the develop- 
ment of a practice, the charging of 
fees, practical legal ethics, and the 
benefits flowing from participation in 
professional organizations and move- 
ments.” 

In rebuttal, Dean Joseph A. McClain 
Jr. of Duke University Law School, 
asks, (2) “How many lawyers who 
have practiced five to ten years could 
do all these things with real compe- 
tence? How many lawyers can prop- 
erly defend a criminal? How does one 
instruct in how to develop a law prac- 
tice, how does one teach all these 
things in law school? It is submitted 
that regardless of teaching ability 
many of these skills can only be ef- 
fectively learned with live clients and 
live problems.” 


If this were all, it would seem that 
the Dean had the better case. How- 
ever he goes on to tell of many trade 


school techniques which are being em- 
ployed by him to make an accomplished 
lawyer out of a neophyte, and of the 
many, many “specialty” courses which 
he has added to his curriculum in an 
endeavor to turn out finished lawyers, 
the moment they graduate. Dean Mc- 
Clain is not alone in the multiplication 
of courses as an answer to the so- 
called challenge for the improvement 
of legal education. Most law schools, in- 
cluding those in Florida, are doing the 
same. In his last report as President 
of Harvard, Dr. James B. Conant de- 
plored this trend. ‘““New courses”, he 
said, “have proliferated to a degree 
that seems absurd.”. This multiplica- 
tion of courses seems to go on the 
principle of more and more about less 
and less, with no room in the scheme 
of things for independent reading by 
the law student as he was expected to 
do in the not too distant past. 

It would seem that fundamental 
values are being overlooked by the pro- 
tagonists in this debate on legal edu- 
cation. If they were to face the reality 
of life that a finished lawyer cannot 
be turned out by a law school, they 
might agree that analytical legal train- 
ing is still the school’s principal forte. 
Recognizing this as the firm founda- 
tion, legal education will be a con- 
tinuous lifelong endeavor forged in 
the crucible of experience. The most 
serious aspect of this multiplication 
of courses is that the students are 
forced to wriggle into nooks and cran- 
nies with less and less time for prin- 
ciples and structures. 


1. 38 ABAJ 907. 
2. 39 ABAJ 123. 
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THE CASE FOR EXTENDING INTERLOCUTORY * 


APPEALS IN FEDERAL COURTS 


By JOHN H. WAHL, JR., of the Miami Bar 


The appellate jurisdiction of the 
Courts of Appeals is statutory and de- 
rives from Section 47, Title 11, USC in 
re bankruptcy and from Sections 1291 
and 1292 of Title 28 USC. 


Section 1291 gives jurisdiction to 
review final decisions of the District 
Courts. Section 1292 permits reviews of 
interlocutory orders involving injunc- 
tions, receiverships, the rights and lia- 
bilities of the parties in admiralty 
cases, and judgments in patent in- 
fringement cases which are final ex- 
cept for accounting. 

Now under consideration is a pro- 
posed amendment to Section 1292 read- 
ing as follows: 


“When a district judge, in enter- 
ing an order of an interlocutory 
nature, shall be of opinion that an 
immediate appeal from the order 
will probably terminate or mate- 
rially advance the ultimate termi- 
nation of the litigation, he shall 
so state in his order. The Court 
of Appeals may then in its dis- 
cretion permit an appeal to be 
taken from such order if applica- 
tion is made to it within ten days 
after the entry of the order.” 


The proposal admittedly is contro- 
versial and, as might have been ex- 
pected, a vertitable tempest of argu- 
ment and discussion has resulted from 
its mere suggestion. Reaction to the 
proposal among the Federal judiciary 
has varied from outright endorsement 
through qualified approval to outright 
opposition. A majority has expressed 
qualified approval. 


*From remarks Gelivered before the Fifth Circuit 
Judicial Conference. 
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The unequivocal opposition is based 
upon a conviction that the amendment, 
if adopted, would simply open the 
doors to such a flood of applications 
for leave to appeal that any remedial 
benefit would be lost in a morass of 
proceedings burdensome to the Courts 
and primarily dilatory in character. 

The opponents say the amendment 
should be rejected because: 


(1) Resistance to piecemeal appeals 
is historical in the Federal system and 
that system has done pretty well for 
nearly two centuries; 

(2) The Federal rules of Civil Pro- 
cedure and particularly those relating 
to discovery and other pretrial devices, 
while they have paid a rich return in 
the disposition of cases either through 
settlements or shortened and more di- 
rect trials, nevertheless materially have 
increased the number of matters which 
are presented to the district judges 
for pretrial adjudication. If a litigant 
at every step can use the threat of 
appeal or its actuality to delay or avoid 
disclosure of his case, he will neces- 
sarily use it in the hope, altogether too 
well justified, of cutting down or wear- 
ing his opponents down to a more rea- 
senable settlement. 


(3) The intent and desire of both 
the Bench and Bar should be to ex- 
pedite the administration of justice. 
The proposed amendment necessarily 
will have the opposite effect. Trial ac- 
tivity in such a case must cease until 
the question of appeal is determined. 
District Court action would be para- 
lyzed by a static and untouchable mo- 
rass of cases awaiting appeal. 

As for the objection that the amend- 


ie 
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ment would constitute a departure from 
the traditional resistance of the Fed- 
eral system to piecemeal appeals, and 
that the Federal system has done pretty 
well for nearly two centuries, I can only 
say that such an attitude, literally ap- 
plied, would be an effective barrier 
against any change of any character. 
The Rules of Civil Procedure them- 
selves would not have been adopted if 
such ultra-conservatism had controlled. 


As for the fear that an appeal would 
be threatened or perhaps attempted 
from every order and _ particularly 
those relating to pretrial discovery, 
overlooked completely is the fact that 
a condition precedent to the taking of 
an interlocutory appeal is a certifica- 
tion by the district judge that a re- 
view would probably terminate or ma- 
terially advance the ultimate disposi- 
tion of the case. Later I shall cite 
seme actual figures on this subject. 


As for the objection that an inter- 
locutory appeal would halt all action 
in the case pending review, and thus 
would build up a paralyzing backlog 
of untouchable cases, I can only sug- 
gest that if a district judge finds that 
such an appeal would terminate or 
advance termination of the case, then 
it should be halted. Haste too often 
makes waste. 


The agitation for the proposed 
amendment arises from three principal 
causes: 

First, there is confusion as to what 
kind of an order is appealable within 
the meaning of the word “final” as 
used in Section 1291. 

Secondly, there is an understand- 
able resentment against the statutory 
discrimination which freely allows in- 
terlocutory appeals in bankruptcy, ad- 
miralty, and patent infringement 
cases, yet bars the door to such appeals 
in other classes of litigation even 
though the questions or situations in- 
volved may be identical or so closely 
analogous as to defy logical distinction. 

Finally, it is earnestly believed by 
many members of the Bench and Bar 
that an appellate determination of cer- 
tain legal questions at an early stage 
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would terminate many cases without 
the tremendous expenditure of money, 
time and energy incident to a trial 
which frequently goes for naught when 
the final judgment is appealed and set 
aside without any reference to the 
merits. 

Professor Moore was asked to com- 
ment on the proposed amendment. Ex- 
plaining that due to the shortness of 
time his conclusions had been formu- 
lated hurriedly and were necessarily 
tentative in character, he suggested 
that the appellate jurisdiction of the 
Court of Appeals is too rigid; that 
such jurisdiction is too often shrouded 
in uncertainty; and that the situation 
has not been cured by amended Rule 
54(b). 

I shall take the liberty of para- 
phrasing Professor Moore’s comments: 

As to rigidity, Professor Moore says 
there is a tendency to make a fetish 
out of jurisdiction. Under the most 
respectable authority, adjudications on 
the merits go for naught where lack 
of Federal jurisdiction is discovered, 
often late in the proceedings, and even 
at the appellate stage, with the de- 
ficiency sometimes raised by the party 
who invoked the Federal Court’s juris- 
diction or by the appellate court it- 
self. He says that essentially these 
same principles are applied in deter- 
mining whether the Court of Appeals 
has appellate jurisdiction. Thus he 
points out where an order is held inter- 
locutory and nonappealable by the ap- 
pellate court, it now dismisses the ap- 
peal regardless of whether the point 
was raised by the litigants and some- 
times over the resistance of both par- 
ties. He suggests that these doctrines 
result in increased expense and the 
loss of time and energy to both the lit- 
igants and the courts, and that insult 
is sometimes heaped upon injury when 
the court, while dismissing, neverthe- 
less indulges in the extremely ques- 
tionable practice of rendering an ad- 
visory opinion on the merits. He par- 
ticularly deplores the situation wherein 
an appeal is dismissed as taken too 
late because the order appealed from, 
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though thought to be interlocutory, is 
held to be final; the appellate court 
completely disregarding whether there 
was a bona fide mistake as to finality 
or whether any prejudice will be suf- 
fered. 


Illustrative of the confusion are the 
following: 


A decree may be final and appeal- 
able although it gives leave to apply 
to the court for further relief or the 
court reserves jurisdiction to enter 
further orders. 


A decee may be final although it di- 
rects a reference to a master, and con- 
tains the consequential directions de- 
pending upon the result of the mas- 
ter’s report even though it may be 
necessary later to adjudicate whether 
the report gives the parties the entire 
benefit of the previous decision of the 
court. On the other hand, if the refer- 
ence involves something more than min- 
isterial duties, the order is not final. 

A judgment decreeing immediate 
delivery of physical property was ap- 
pealable although the judgment also 
contained provisions for an accounting 
relative to that property. To the con- 
trary, a possessory order entered under 
the Declaration of Taking Act was non- 
appealable, even though questions of 
compensation remained for adjudica- 
tion. 


An order denying defendant’s mo- 
tion to require the plaintiff to give 
security for costs and expenses in the 
stockholder’s derivative action was held 
final as likewise were an order vacating 
an attachment in admiralty and a Dis- 
trict Court order denying a motion io 
proceed in forma pauperis. But an or- 
der granting or denying the transfer 
of an action was nonappealable. 

An adjudication of contempt for dis- 
obedience of the order of a bankruptcy 
court is appealable under the Bank- 
ruptey Act. In other civil litigation, 
however, a party may not appeal an 
order fining or imprisoning him for 
the commission of a civil contempt. In 
one case, however, the Supreme Court 
accepted review of an order imprison- 
ing a contemnor for refusing to obey 


a physical examination order. In an- 
other case, the Supreme Court held that 
if the contempt order has punitive as- 
pects in addition to civil sanctions, the 
criminal aspect is dominant, and the 
order is appealable. 


An order adjudicating garnishees to 
have a fund, and directing them to 
pay it over, was held to be interlocu- 
tory. Aso interlocutory was the dis- 
missal of an intervenor’s claim to prop- 
erty under attachment. On the other 
hand, it has been held that an order 
dismissing an intervenor’s claim to 
property which had been libelled in 
admiralty was final, although the suit 
remained pending and the property 
undisposed of. 

On this subject, I quote Mr. Justice 
Black of the United States Supreme 
Court: 


“Finality and appealability have 
provided judges, lawyers, and com- 
mentators with a perpetual sub- 
ject of debate. But litigants have 
too often been thrown out of court 
because their lawyers failed to 
guess that an order would be held 
final by an appellate court. The 
appellants here are not the first 
victims of this jungle of doubt. I 
also doubt that they will be the last 
victims, despite the Court’s hope 
that the new Rule (54(b)) has 
charted a clear route through the 
jungle. A rational system of juris- 
prudence should not attach inex- 
orable consequences to failure to 
guess right on a legal question 
for the solution of which neither 
statutes nor court opinions have 
provided even a reasonably cer- 
tain guide.” 


In this comment and in several of 
the communications various 
judges anent this proposed amend- 
ment, there was mention of amended 
Rule 54(b). It was suggested that its 
proper application probably would 


solve the problem without the neces- 
sity for an amendment. This reason- 
ing however completely disregards the 
fact that Rule 54(b) applies only to 
civil cases involving multiple claims. 
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For many years the Court of Ap- 
peals for the District of Columbia op- 
erated under a special statute allow- 
ing interlocutory appeals and one of 
the more vocal opponents of the amend- 
ment was a judge of that Court. I as- 
sumed that his unequivocal opposition 
doubtless was based upon experience 
which had demonstrated that the al- 
lowance of such appeals unduly bur- 
dened the Court. 


The special statute relating to that 
Circuit contained the following lan- 
guage: 


“.. Appeals shall also be allowed 
from any other interlocutory or- 
der, in the discretion of the Court 
of Appeals, whenever it is made to 
appear to said court upon petition 
that it will be in the interest of 
justice to allow such appeal.” 


While the statute did not require 
a certificate of merit by the district 
judge, it was in other respects quite 
similar to the proposed amendment. 


Whenever and wherever the sub- 
ject of interlocutory appeals is men- 
tioned, the more often reiterated ob- 
jection is the fear that every litigant 
will seek a review of every order. 
Using actual figures, let us measure 
the validity of this fear psychology 
against actual experience in the only 
circuit where such appeals have been 
allowed upon conditions similar to those 
now proposed. 

Because of the peculiar status of the 
District of Columbia more than 50% 
of the civil cases commenced in its 
District Court are of classes not ordi- 
narily cognizable in the other District 
Courts. For example, out of approxi- 
mattely 8,000 civil cases commenced 
during the average year, over a 3-year 
period, more than 2,500 dealt with di- 
vorce and maintenance — litigation 
which, in Florida at least, is highly 
productive of interlocutory appeals. 
Cases dealing with insanity, adoption, 
guardianship and probate numbered 
slightly less than 2,500 and made up 
the remainder of the civil litigation 
which, elsewhere than in the District 
of Columbia, is handled by the State 
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Courts. As for criminal cases out of a 
yearly average of 1,871 appeals only 
307, or approximately 19°7, involved 
Federal offenses. The remainder pri- 
marily were concerned with murder, 
robbery, assault, sex crimes and gambl- 
ing. These figures are recited merely 
as a reminder that as a testing ground 
for interlocutory appeals, the District 
of Columbia was ideally suited because 
of the general jurisdiction of its Courts. 

Through the courtesy of the Chief 
of the Division of Procedural Studies 
and Statistics in the Administrative 
Office of the Courts of the United 
States, I obtained the figures relating 
to the District of Columbia Court of 
Appeals for the eight years immedi- 
ately preceding the repeal in 1949 of 
the Special Statute previously quoted. 

During that 8-year period 2,543 ap- 
peals were filed in that Court for an 
average of 318 per year. This total 
embraces all types of appeals and in- 
cludes—listen to this—only 149 pe- 
tions for leave to file interlocutory ap- 
peals. 149, mind you, or an average of 
only 18 such petitions per year which 
represents less than 5% of the total. 


The Federal Rules of Civil Procedure, 
promulgated in December 1937, have al- 
ways contained broad discovery pro- 
visions. One has no reason to suppose 
that these pretrial devices were availed 
of to a lesser extent in the District of 
Columbia Courts than elsewhere. Was 
there a stagnating flood of appeals or 
attempts to appeal from orders on dis- 
covery of which there is now so much 
fear? A breakdown of the petitions 
for leave to file interlocutory appeals 
during the five-year period immedi- 
ately prior to the repeal of the Special 
Act discloses that out of the 94 filed 
only eleven challenged discovery or- 
ders. The remainder fell into the fol- 
lowing categories: 


Appeals from orders on plead- 
ings such as motions to dismiss, 
to strike and for better state- 
ment 57 


Appeals from orders on injunc- 
tions or receiverships (appeal- 
able as of right anyway) 


he i 
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Post trial orders, such as de- 

nials of motions for new trials 

or judgments. n.o.v. 

As for the towering burden of ad- 
ditional work imposed upon the Court 
of Appeals, we have already noted that 
the attempts to appeal in the District 
of Columbia represented less than 5% 
of the total work load. When it is con- 
sidered that of 149 such attempts, the 
Court rejected 103 and allowed only 
46, or an average of less than six ap- 
peals per year, that spectre likewise 
fades into its real insignificance. 

Perhaps this actual experience of one 
circuit with interlocutory appeals gen- 
erally, is not sufficient to allay all 
skepticism. So let us turn to Section 47 
of Title 11 USC which invests the 
Courts of Appeal with appellate juris- 
diction from the several Courts of 
Bankruptcy, either interlocutory or 
final; subject to the limitation that if 
the order or judgment involves less 
than $500, an appeal may be taken 
only at the discretion of the appellate 
court. 

Let us examine the experience of all 
of the circuits with bankruptcy ap- 
peals. That there are plenty of such 
cases commenced is evidenced by the 
Administrator’s reports which dis- 
close that during the years 1948 
through 1952 a grand total of approx- 
imately 124,000 bankruptcy cases were 
instituted in the District Courts. 

During that same period the total 
appeals filed in all of the circuits in 
all types of cases aggregated 14,638. 
Of these only 627 were in bankruptcy. 
I could not obtain an actual division 
but arbitrarily assuming that all of 
them involved interlocutory orders, 
their share of the total work load would 
be less than 5%. 

I submit that if there is any truth 
to the old adage that the proof of the 
pudding is in its eating, then this 
record of actual experience demon- 
strates that interlocutory appeals are 
not an unpalatable dish. 


In conclusion, let me quote the com- 


ments of Judge Weinfeld of the South- 
ern District of New York: 
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“I cite but one example, where, 
had such a statute been in effect, 
it would not only have eliminated 
a ten-week trial, but conserved 
many more weeks of the Court’s 
time and energy in reviewing the 
record of almost 15,000 pages of 
testimony and complex exhibits. 
“The action was commenced in this 
District and survived a jurisdic- 
tional attack. A motion then fol- 
lowed to dismiss the complaint and 
for summary judgment on the 
ground that all claims were barred 
by the New York statute of limi- 
tations. The motion was denied. 
After other intermediate motions, 
the case, presenting many compli- 
cated transactions—some thirteen 
in number—was tried before me. 
Some idea of the scope of the trial 
may be gathered from the fact 
that twenty attorneys appeared for 
various defendants and the SEC 
filed a brief as amicus curiae, 
limited to the single issue of the 
statute of limitations. The briefs 
submitted at the conclusion of the 
trial numbered more than 1,000 
pages. I held that since federal 
equitable doctrines were applicable, 
the action was not barred by the 
New York statute of limitation. 
... Upon appeal, judgment was re- 
versed, with a dissenting vote, 
solely on the limitations issue. The 
merits of the case were not 
reached. 


“The lengthy trial and the great 
expense to which the parties were 
put could have been avoided had 
an appeal been authorized upon the 
denial of the defendants’ motion 
to dismiss based upon the statute 
of limitations. Clearly, the issue 
was a close one, and a definitive 
ruling early in the litigation cer- 
tainly would have materially ad- 
vanced its termination.” 


It will be interesting to hear, from 
those who oppose the amendment, what 
solution is offered to remedy situa- 
tions exemplified by Judge Weinfeld’s 
experience. 
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Edith Broida, recent cum laude grad- 
uate from the University of Miami, 
where she was case note editor of The 
Miami Law Quarterly, has opened law 
offices at One Lincoln Road Building, 
Miami Beach. 

First Lieutenant Michael Zukernick, 
son of Miami Beach Attorney Harry 
Zukernick, was admitted to the Korean 
Bar Association. He is now in Seoul, 
Korea. 

Charles C. Lorraine has moved to new 
offices at 712 Lomax Street in Jack- 
sonville. 

David M. Marshall has moved to new 
offices at 310 East Sullivan Street, 
Kingsport, Tennessee. Marshall prac- 
ticed for four years in Stuart, Florida, 
after graduation from the University 
of Florida. 

George J. Talianoff, Bertram C. 
Waller and Charles H. Greenberg have 
announced the formation of the firm 
of Talianoff, Waller and Greenberg, 
with offices at 420 Lincoln Road, Mi- 
ami Beach, Florida, Talianoff, a for- 
mer assistant attorney general of the 
State of Florida, is also a member of 
the New York Bar, while Waller is 
also a member of the Illinois Bar. 

Ley H. Smith is now associated with 
Troy C. Musselwhite in Orlando. 

John M. Kelley, Jr., former Special 
Assistant to the Attorney General of 
the United States has become asso- 
ciated with the firm of Shutts, Bowen, 
Simmons, Prevatt & Julien in Miami. 

Richard M. White, formerly an as- 
sociate, has become a member of the 
firm. 

George W. Wylie and William S. 
Belcher have formed the partnership 
of Wylie and Belcher, with offices in 
St. Petersburg. 

Charles M. McCarty, formerly asso- 
ciated with J. Thomas Gurney, has an- 
nounced the opening of his office in 
Orlando. 


Lindner Smith, Jr., has become a 
member of the firm of Boggs and Gibbs 
in Jacksonville. 

Arthur D. Cunningham, formerly 
Special Assistant to the Attorney Gen- 
eral of the United States, and Chief 
Trial Attorney of the Tax Division, 
Department of Justice, has become as- 
sociated with the firm of Pepper and 
Faircloth, with offices in Miami, Tal- 
lahassee and Washington, D. C. Cun- 
ningham is a member of the Florida, 
Chio and District of Columbia Bars. 
Also newly associated with the firm is 
Neal P. Rutledge, former AEC attor- 
ney and clerk to U. S. Supreme Court 
Justice Hugo L. Black. Rutledge is a 


member of the Florida, New Mexico 


and District of Columbia Bars. 


Harvey Ford, who recently moved 
from Miami Beach to Hollywood, was 
named “Outstanding Jaycee’ by the 
Hollywood Junior Chamber of Com- 
merce. Ford was the first to be selected 
in a new plan to honor local Jaycees. 

Myron Broder has moved his law of- 
fice to the Ainsley Building in Miami. 

Randall N. Christmas, Miami City 
Commissioner, has announced the for- 
mation of a partnership with Henry L. 
Balaban, formerly of Chicago. Their 
offices are in the Ainsley Building in 
Miami. 

John E. Cicero, former Miami City 
Attorney and recently appointed spe- 
cial public utility counsel for the City 
of Miami, has moved his office to the 
Ainsley Building. 

Rebecca Bowles Marks of Tallahassee 
was elected President of the Florida 
Association of Women Lawyers at a 
convention held jointly with The Flor- 
ida Bar in St. Petersburg. Others 
elected were Margaret Deaton, Tampa, 
Vice President; Frances Champinier, 
Miami, Secretary, and Clare Gore, 
North Miami, Treasurer. 
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Woody Liles, Plant City attorney, 
was recently elected President of the 
Young Democrats of Florida. He suc- 
ceeds John Lake, Miami attorney. 

Richard H. Cooper, Orange County 
solicitor has moved his law offices from 
the Metcalf Building into the Magruder 
Arcade, Orlando. 

Ralph W. Crum, President of the 
First National Bank of Miami, recently 
placed on exhibit a lobby display en- 
titled “A Tribute to the American 
Lawyer,” made up of materials pro- 
vided by the American Bar Associa- 
tion. 

Robert G. Storey of Dallas, Dean of 
the Southern Methodist University law 
school and immediate past president of 
the ABA, is the newly-elected presi- 
dent of the Inter-American Bar As- 
sociation. 


TRAFFIC ACCIDENT 
ANALYST 


Traffic accident analysis — Consultation 
— Expert testimony. 
Automotive Engineer formerly with 
National Bureau of Standards. 
CLARENCE S. BRUCE 
P. O. Box 1909 Fort Myers, Fla. 
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LETTERS RECEIVED 


Gentlemen: 


Through the Florida Industries 
Assn., I have received a copy of your 
booklet “What to do in Case of an 
Automobile Accident.” studying 
this book over, I think it is a very 
wonderful idea; you ought to be con- 
gratulated. If it is possible, we would 
like to obtain about 25 copies of this 
booklet in order to see that each of 
our employees reads and makes use 
of the information contained therein. 

A. RUDICILL, 


Branch Manager, 
Knight Brothers Paper Co. 


We have had requests for more 
than 40,000 copies in the few days 
that this publication has been 
available.—ED. 


resources .. 


ROSE BUILDING 


the new 4th edition of 


“The 
FLORIDA HANDBOOK 


450 pages of vital information about all Florida... 
history, government, people, places, industry and 
. interesting reading and invaluable 
for reference . . . a must for your library . . . $4.50 
post paid — order from 


PENINSULAR PUBLISHING COMPANY 


TALLAHASSEE, FLORIDA 
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CANONS 
OF PROFESSIONAL ETHICS 


Canon 2S. Stirginc Up Litication, DirEcTLY OR THROUGH AGENTS. 


It is unprofessional for a lawyer to volunteer advice to 
bring a lawsuit, except in rare cases where ties of blood, 
relationship or trust make it his duty to do so. Stirring 
up strife and litigation is not only unprofessional, but it 
is indictable at common law. It is disreputable to hunt up 
defects in titles or other causes of action and inform thereof 
in order to be employed to bring suit or collect judgment, 
or to breed litigation by seeking out those with claims for 
personal injuries or those having any other grounds of 
action in order to secure them as clients, or to employ 
agents or runners for like purposes, or to pay or reward, 
directly or indirectly, those who bring or influence the 
bringing of such cases to his office, or to remunerate police- 
men, court or prison officials, physicians, hospital attaches 
or others who may succeed, under the guise of giving dis- 
interested friendly advice, in influencing the criminal, the 
sick and the injured, the ignorant or others, to seek his 
professional services. A duty to the public and to the 
profession devolves upon every member of the Bar having 
knowledge of such practices upon the part of any prac- 
titioner immediately to inform thereof, to the end that the 
offender may be disbarred. 


(One of the Canons in the Code of Ethics adopted by the 
Supreme Court of Florida on January 27, 1941.) 
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List of Current Applications for Admission to 
The Florida Bar as of April 22, 1954 


The following is a list of current applicants for admission to the Florida Bar 


as of April 22, 1954. 


All Members of the Bar are urged to contact the State Board of Law Examiners, 
Supreme Court Building, Tallahassee, Florida, about any of the following indi- 
viduals and comment on their fitness and qualifications for admission to The 
Florida Bar. All information is treated as confidential. 


FLORIDA 


ARLINGTON 
Maddox, Carlton P., U of F, 6-54 


BARTOW 
Campbell, Monterey, III, U ot F, 6-54 


BROOKSVILLE 
McGee, Richard E., U of F, 6-54 


CLEARWATER 

Freeze, Robert A., Stetson, 6-54 
DANIA 

Adler, Frank C., U of M, 6-54 
DAYTONA BEACH 

Hill, Ray, Jr., U of M, 6-54 
Quick, Garrett D., Stetson, 6-54 
Wilson, Robt. Lee, Stetson, 6-54 
DeLAND 

Pratt, Chas. J., Stetson, 6-54 


DELRAY BEACH 
Fountain, James R., U of F, 6-54 


FORT LAUDERDALE 

Bunch, W. E., Jr., U of M, 6-54 
Chanter, Robt. Wm., U of M, 6-54 
Coker, Thomas M., Jr., U of vs 6-54 
Stanford, John Wm., U of F, 6-54 
FORT MEADE 

Flood, Edward Chas., U of M, 6-54 


HOMESTEAD 

Crane, Walter, U of M, 6-54 
Reynolds, Wm. Joseph, U of F, 6-54 
JACKSONVILLE 


Barr, Chas. Wayne, Stetson, 6-54 
Goldman, Joel L., U of F, 6-54 
Thacker, Marvin L., U of F, 6-54 


KISSIMMEE 


Thacker, Russell Stephen, Stetson, 6-54 


LAKELAND 

Trohn, Robt. Lewis, U of F, 6-54 
LAKE WALES 

Martin, Joe Terrell, Stetson, 6-54 


GREATER MIAMI AREA 


CORAL GABLES 

Daitz, Howard Chas., U of M, 6-54 
Mills, Chas. F., U of M, 6-54 
Reiss, Jack, U of M, 6-54 
Schwartz, Norton H., U of M, 6-54 
Ward, Wm. Douglass, U of M, 6-54 


HOLLYWOOD 


Caretti, Rayno Chas., U of M, 6-54 
Manning, Paul Robt., U of M, 6-54 


MIAMI 


Baker, John Eldridge, 5 of M, 6-54 
Biegger, John K., U of M 6-54 
Chambers, Robt. “Orin, U of M, 6-54 
Craig, Robt. E., U of M, 6-54 
Eisele, Frank L., U of M, rer 
English, Morton, U of M, 6-54 


Farbman, Harry J., U of M, 6-54 

Foisy, Paul Andre S; U of M, 6-54 
Goodman, Richard L .. U of M, 6-54 
Holcomb, Lyle D., Jr., U of F, 6-54 


Jackson, James ‘2 Jr., U of M, 6-54 

Jaffe, Frank, U of M, 6-54 

Kornblum, Allen, U of M, 6-54 

Leeds, Martin, U of M, 6-54 

Lorber, Alan Robt., U of M, 6-54 

Lukacs, John, U of M, 6-54 

Maraio, Armando, U of M, 8-54 

McCullough, Bernard L., U of M, 6-54 

McIntosh, Kenneth W., Stetson, 6-54 

McKenry, Carl E. B., Jr., U of M, 6-54 

McKenry, Roberta A. McCahill, U of M, 6-54 

Parsons, Alden R., U of M, 6-54 

Polak, Ralph L., Jr., U of M, 6-54 

Robbins, Joseph H., U of M, 6-54 

Schlesinger, Sheldon J., U of M, 6-54 

Shear, Murray Dan, U of 3 6-54 
6- 


Starr, Martin M., U of 
Terry, John Robt., U of 
Weaver, Sidney M., Jr., 
Welsh, Donald C., Jr., U 
Wilensky, Herbert B., U 
Willis, Harry, U of M, 6- 
Wincor, Daniel I., U of M, 6-54 
Wolfson, Arthur ee U of M, 6- 54 
Zaiac, Manuel, U of M, 6-5 


MIAMI BEACH 


Goudiss, Morton R., U of M, 6-54 
Grundwerg, Moses J., U of M, 6-54 
Hellman, Lucille F., U of M, 6-54 
Hollander, Lawrence I. * U of M, 6-54 
Miller, Abner, U of M, 6-54 
Schwartz, Seymour, U of M, 6-54 


MIAMI SPRINGS 


Fancher, Phil M., U of M, 6-54 
Hartley, Melvin G., U of M, 6-54 


PALMETTO 
Rogells, Walter F., U of M, 6-54 


PLANT CITY 
Bazemore, Walter O., U of M, 6-54 


SAINT AUGUSTINE 
Clary, Bruce E., Stetson, 6-54 


SAINT PETERSBURG 

Jarratt, Richard D., U of FP, 6-54 
McIntosh, Albert P., Jr., Stetson, 6-54 
Montgomery, Kenneth, Stetson, 6-54 
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SANFORD 
Allbritton, W. E., Stetson, 6-54 


SARASOTA 
Nichols, Benjamin C., U of F, 6-54 


TALLAHASSEE 


Blackburn, June Lucile Cameron, U of F, 6-54 


TAMPA 


Bissonnette, Thomas E., Stetson, 6-54 
Budzinski, Casimer J., U of F, 6-54 
Lebron, Placido, Jr., U of F, 6-54 
Reeves, Richard Wms., U of F, 6-54 
Williams, Richard C., U of F, 6-54 


WILLISTON 
Brooks, Richard J., U of F, 6-54 


OUT OF STATE 


ALABAMA 


KETONA 
Poe, Harvey C., Jr., U of M, 6-54 


CALIFORNIA 


LYNWOOD 
Paczier, Alader E., U of M, 6-54 


DELAWARE 


WILMINGTON 
Guberman, Marvin B., U of M, 6-54 


DISTRICT OF COLUMBIA 


WASHINGTON 
Franklin, Weems L., Jr., U of M, 6-54 


GEORGIA 


DECATUR 
Camp, John R., Jr., U of M, 6-54 


ILLINOIS 


CHICAGO 


Dauphinais, Raymond J., U of F, €-54 
Kaplan, Joseph H., U of M, 8-54 


MARYLAND 

BEL-AIR 

Aberts, Norman D., Jr., Stetson, 6-54 
CHEVY CHASE 

Hadlick, Paul E., Georgetown U, 6-39 


SILVER SPRINGS 
Richards, Wm. Robt., Geo. Wash. U, 11-50 


MASSACHUSETTS 
FOXBORO 

Fuller, Elnora Smith, Stetson, 6-54 
LYNN 

Kaplan, Robt. Oscar, U of M, 6-54 


MICHIGAN 
DETROIT 
Gabriel, Sam Joseph, U of M, 6-54 


Zeltzer, Joseph J., U of M, 6-54 


NEW JERSEY 


ATLANTIC CITY 
Manners, Joseph, U of M, 6-54 
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GRANGE 

Fornero, Leo, U of M, 6-54 
TRENTON 

Knapp, Chas. Robt., U of M, 6-54 


NEW YORK 


BROOKLYN 


Barnes, Lee Robt., U o 
Edelstein, Bernard S., U 


Forman, Donald J., U of F, 6-54 
Goodman, Lawrence M., U of M, 6-54 
Richards, Rollin A., U of M, 8-54 
Scharlin, Howard R., Brooklyn L.S., 6-51 
CORNWALL 

Thomson, Geo. B., U of M, 6-54 
JAMESTOWN 

Barone, Nath. L., Jr., U of M, 6-54 
MEDINA 


Anderson, Kevin A. J., U of M, 6-54 


NEW YORK CITY 


Chadroff, Seymour, U of M, 6-54 
Fox, Arthur E., U of M, 6-54 
Herman, Henry, U of M, 6-54 
Hudec, Peter J., U of M, 6-54 
Klingon, Mortimer R., N.Y.U., 8-51 
Murphy, Wm. F., U of M, 8-54 
Thomas, Norman R., U of M, 6-52 


PLEASANTVILLE 
Davison, Harry P., Stanford U, 6-53 


SCHENECTADY 

Ferrara, Joseph A., U of M, 8-54 
STEWART MANOR 

Vassar, Wm. Russel, St. Johns U, 1-54 


NORTH CAROLINA 

DUNN 

Bryan, J. Shephard, Jr., Harvard, 6-50 
LEXINGTON 

Clayton, James B., Stetson, 6-54 


OHIO 

COLUMBUS 

Murasko, Joseph M., U of M, 6-54 
STEUBENVILLE 

Cohen, Morris, U of M, 6-54 
WILLOUGHBY 

Corbley, Wm. H., U of F, 6-54 


PENNSYLVANIA 

ASHLAND 

Baron, John T., Stetson, 6-54 
HAZELTON 

Sabatino, James Robt., U of M. 6-54 
MEADVILLE 

Reasbeck, Robert R., U of M,. 6-54 
PITTSBURGH 


McShane, John Leo, U of M, 6-54 
Morrow, Richard J., U of M, 6-54 


TURTLE CREEK 

Numer, Frank P. J., U of M, 6-54 
YORK 

Shaffner, Jerrold E., U of M, 8-54 


VIRGINIA 


ARLINGTON 
Phillips, Burton, U of M, 6-54 
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LAWYERS’ TITLE GUARANTY FUND 


Phone 3-6444 


P. O. Box 2671 


Orlando, Florida 
(Copy prepared by Elmer O. Friday, jr., Executive Secretary) 


During March members issued 
guarantees to 397 Owners and 186 
Mortgagees totaling $5,756,098.52. Ag- 
gregate contributions for the month 
were $12,816.32, $12,134.66 Additional 
and $671.66 Initial. Expenses for the 
month were $3,100.92. Net additions 
to Fund assets were $9,705.40. 


MEMBERS ISSUING THEIR 

FIRST GUARANTEES 
Walter D. Bell, Miami 
Edward F. Butler, Miami Shores 
Copeland, Therrel & Baisden, Miami 

Beach 

Early & Early, Sarasota 
William T. Kruglak IT, Miami 
Edgar John Phillips, Clearwater 
Seymour J. Simons, Miami 


FIRMS ISSUING 6 OR 
MORE GUARANTEES 
Allgood & Altman, New Port Richey, 
36 
Sutton & James, Ft. Lauderdale, 15 
McMullen & Goza, Clearwater, 11 
Falk & Ames, Miami, 8 
Henderson, Franklin, Starnes & Holt, 
Ft. Myers, 8 
Raymond & Wilson, Daytona Beach, 
8 
Dayton & Dayton, Dade City, 7 
Nowlin & Adams, Delray Beach, 7 


Rogers, Morris & Griffis, Ft. Laud- 
erdale, 7 

Sheppard & Woolslair, Ft. Myers, 6 

Wolfe, Wightman & Rowe, Clear- 
water, 6 


INDIVIDUALS ISSUING 4 OR 
MORE GUARANTEES 


Edward H. Levin, Miami, 51 

Robert F. Cromwell, Riviera Beach, 
15 

Bart E. Sullivan, Pompano Beach, 15 

Irving F. Kalback, Ft. Lauderdale, 12 

Francis M. Buckley, Ft. Lauderdale, 
10 

Richard M. Sauls, Hollywood, 10 

J. Herbert Burke, Hollywood, & 

Herman I. Bretan, Miami, 7 

Jerrold F. Jacob, Lake Worth, 7 

Charles R. Morgan, Ft. Lauderdale, 
7 

James H. Walden, Dania, 7 

Edward F. Butler, Miami Shores, 6 

Robert J. Ritter, North Miami, 6 

William J. Bosso, Riviera Beach, 5 

Mattie Belle Davis, Miami, 5 

Morey Dunn, Ft. Lauderdale, 5 

Milton A. Friedman, Miami, 4 

Royal Flagg Jonas, Miami Beach, 4 

Sheldon N. Lelchuck, Miami, 4 

Stephen A. Spear, Ft. Lauderdale, 4 

A. J. Thomas, Jr., Starke, 4 
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LARGEST GUARANTEES ISSUED 

Brass & Strong, Daytona Beach, 
$150,000.00 

Francis K. Buckley, Ft. Lauderdale, 
$150,000.00 

Francis K. Buckley, Ft. Lauderdale, 
$100,000.00 

Hunter & Paoli, Hollywood, 
$90,000.00 

Francis K. Buckley, Ft. Lauderdale, 
$79,000.00 

Copeland, Therrel & Baisden, Miami 
Beach, $75,000.00 

Abbott & Smith, Ft. Lauderdale, 
$64,500.00 

Nathanson, Oka & Spaet, 
Beach, $62,500.00 

Farish & Farish, West Palm Beach, 
$60,000.00 

Byrd & Whitley, Delray Beach, 
$59,375.00 

Thomas T. Cobb, Daytona Beach, 
$57,000.00 

Allgood & Altman, New Port Richey, 
$56,000.00 

Rodgers & Kirkland, Orlando, 
$52,500.00 

Rodgers & Kirkland, Orlando, 
$52,500.00 

Irving F. Kalback, Miami, $51,000.00 

Hawkins & Orfinger, Daytona Beach. 
$50,000.00 

James H. Walden, Dania, $50,000.00 


Miami 


Smathers, Thompson, Maxwell & 
Dyer, Miami, $45,000.00 
NEW MEMBERS 


Edward J. Hanlon, Winter Garden 
Thomas L. Henderson, Titusville 


ABSTRACTS: 

In order to clarify some miscon- 
ceptions re Fund activity in this field 
I should, first of all, extend greetings 
and appreciation to those abstracters 
who, for years, have served the public 
so faithfully by producing a good prod- 
uct, within a reasonable time and at 
a reasonable cost. This greeting goes 
to a great majority of the abstracters 
of Florida but, as usual, there are ex- 
ceptions. 

These exceptions are, I believe, the 
basic cause of any misunderstanding 


Tue FLorwa Bar JourNAL 


and misstatements being made today 
concerning L.T.G.F. The Board of 
Trustees of L.T.G.F. has gone on record 
as strongly favoring the retention and 
use of abstracts in Florida...and our 
activities are directed to that end. We 
have gathered information, technical 
and general, concerning abstracting 
and building of abstract plants...to 
be used to preserve abstracts in those 
areas where abstracts are being re- 
moved from circulation by such devices 
as discounts allowed for them on title 
insurance policies, master-policies on 
subdivisions, etc., and where present 
abstract facilities are used to curtail 
rather than facilitate participation in 
real estate matters by lawyers. An ex- 
ample of our policy is Manatee County 

.I have never gone into Manatee 
and attempted to subscribe members! 
The abstracter there serves lawyers 
promptly and well, makes no effort to 
reduce their fees to ‘sweat-shop’ level, 
and does not practice law!! 

The Fund, as such, is not and will 
not be engaged in abstracting. We 
will, however, render some assistance 
to lawyers in those areas wherein they 
are being ‘shut out’ as mentioned above. 


A.B.A. MEMBERSHIP: 

We are pleased to ‘join the ranks’ of 
organizations urging your membership 
and participation in the American Bar 
Association. The direct and material 
benefits derived by lawyers from this 
association are many (including the 
A.B.A. Journal) and I will be happy to 
have your inquiry concerning same. 
Incidentally, Sam H. Mann, Jr., St. 
Petersburg, is membership Chair:nan 
for the Jr. Bar Conference in Florida 
... contact either of us. 


FUND MEMBERSHIP .. . assum- 
ing the risks of repetition, we remind 
you again that the Fund is YOU... 
and ask once more, “Have you solicited 
a membership this year?” There are 
many lawyers in this state ‘waiting to 
be asked’... they will appreciate your 
efforts. 


| 
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May, 1954 


NEW 1954 RULES OF CIVIL PROCEDURE 


Prepared by The Florida Bar with the cooperation of the 


Statutory Revision Department, Office of the Attorney General. 


Additional copies are available at $1.00 per copy. 


Address orders to P. O. Box 1226, Tallahassee. 


Build Your Law Library — 
Don’t Collect It! 


Our expert lawbook counselor is familiar with your local 
lawbook needs. Use his help to build an effective law library 
economically. Simply write to us to ask for his assistance or 
for information on any lawbook. Our major publications include: 


AMERICAN JURISPRUDENCE 

AMERICAN JURISPRUDENCE LEGAL FORMS, ANNOTATED 
AMERICAN LAW REPORTS 

AMERICAN LAW REPORTS, 2d 

PERMANENT A. L. R. DIGEST 

U.S. SUPREME COURT REPORTS, L. ED. 

U.S. SUPREME COURT DIGEST, ANNOTATED 


The Lawyers Co-operative Publishing Co. 
Rochester 14, New York 
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THE FiLorwa Bar JOURNAL 


WE ARE equipped to give you prompt, efficient 
and economical service in printing your legal 
briefs. Twenty years of experience and know- 
how enable us to produce a printed brief at 
the low price of $3.00 per printed page. Send 
your next brief to RosE—and see how easy it 
is to be satisfied. 


PRINTING COMPANY, Inc. 


ROSE BLDG. TALLAHASSEE, FLORIDA 


GREEN LIGHT and GUIDE to the 


FLORIDA UNIFORM MECHANICS’ LIEN ACT 


By MYRON H. LEWIS, Member Florida Bar 


HINTS ON PLEADING, PRACTICE, FORMS AND ENFORCEMENT 
DIGEST OF SUPREME COURT DECISIONS SINCE 1935 
DIGEST OF 1953 AMENDMENTS TO ACT 
SUGGESTIONS TO ATTORNEYS, BUILDERS, OWNERS 
ONLY BOOK COVERING THIS IMPORTANT SUBJECT 
84x11, FLEXIBLE COVER, MIMEOGRAPHED, 56 pp. 
PRICE $3.00 POSTPAID — ($2.00 MEMBERS OF FLORIDA BAR) 


Mail order with check to 
ALL STATES PUBLISHING CO. ¢ 1140 N.E. MIAMI COURT ¢ MIAMI, FLA. 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 
on us. 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 


OFFICERS OF LOCAL BAR ASSOCIATIONS 


(NOTE: When changes are made in your Local Associations, please notify The Flor- 
ida Bar Journal, Box 1226, Tallahassee, so that this list will be kept up-to-date.) 


BROWARD COUNTY BAR ASSOCIATION: Presi- 
dent William M. O’Bryan, Sweet Building, Ft. 
Lauderdale; Secretary Ted Cabot, First Federal 
Building, Ft. Lauderdale. 

CHARLOTTE COUNTY BAR ASSOCIATION: Presi- 
dent Earl D. Farr, Punta Gorda; Secretary-Treas- 
urer Edward L. Gerson, Punta Gorda. 

CLEARWATER BAR ASSOCIATION: President H. 
H. Baskin, Jr., Pierce Building, Clearwater; Secre- 
tary B. J. Driver, 305 Whitcomb Building, Clear- 
water; Treasurer Robert J. McDermott, Manson 
Arcade, Clearwater. 

CORAL GABLES BAR ASSOCIATION: President 
Paul H. Brinson, 265 Alhamira Circle, Coral Gables; 
Secretary Billy B. Burton, 21 Ponce De Leon Blvd.; 
Treasurer C. A. Riley, 100 Miracle Mile. 

DADE COUNTY BAR ASSOCIATION: President 
C. Clyde Atkins, 916 DuPont Building, Miami; 
Secretary Harold Young, Second Floor, 550 Build- 
ing, 550 Brickell Ave.; Treasurer William W. 
Gibbs, 815 Ingraham Building, Miami. 

DESOTO COUNTY BAR ASSOCIATION: Presi- 
dent Hugh G. Jones, 28 S. DeSoto Ave., Arcadia; 
Secretary Halley B. Lewis, Box 590, Arcadia; Trease- 
urer Wm. DiShong, P. O. Box 66, Arcadia. 

JACKSONVILLE BAR ASSOCIATION: President 
William A. Hamilton, 814 Barnett Bank Bldg., Jack- 
sonville; Secretary John H. Duss, III, 1215 Barnett 
National Bank Bldg., Jacksonville; Treasurer Harold 
R. Clark, 203 American National Bank Bldg., Jack- 
sonville. 

LAKE-SUMTER BAR ASSOCIATION: President 
John P. Wilkerson, P. O. Box 781, Eustis; Secre- 
tary Judge Troy Hall, Tavares; Treasurer Roy 
Christopher, Mt. Dora. 

LAKELAND BAR ASSOCIATION: President J. 
Franklin Garner, P. O. Box 1265, Lakeland; Sec- 
retary-Treasurer Henry P. Trawick, P. O. Box 1375, 
Lakeland. 

LEE COUNTY BAR ASSOCIATION: President F. 
E. Starnes, Fort Myers; Secretary-Treasurer 
Charles M. Roberts, P. O. Box 1190, Fort Myers 
Bank Building, Fort Myers. 

MANATEE COUNTY BAR ASSOCIATION: Presi- 
dent J. Ben Fuqua, Lloyd-Hughes Building, Pal- 
metto; Secretary Robert Knowles, First National 
Bank Building, Bradenton. 

MARION COUNTY BAR ASSOCIATION: Presi- 
dent John M. Greene, Box 591, Ocala; Secretary 
E. G. Musleh, 4 South Magnolia, Ocala; Treasurer 
Wm. V. Chappell, 4 South Magnolia, Ocala. 

MARTIN COUNTY BAR ASSOCIATION: Presi- 
dent William R. Scott, P. O. Bin 2, Stuart; Secre- 
tary-Treasurer Betty S. Pryor, P. O. Box 988, Stuart. 

MIAMI BEACH BAR ASSOCIATION: President 
Simon Englander, 420 Lincoln Road, Miami Beach; 
Secretary Gerald J. Klein, 420 Lincoln Road, Miami 
Beach; Treasurer Albert H. Saperstein, 420 Lincoln 
Road, Miami Beach. 

MONROE COUNTY BAR ASSOCIATION: Presi- 
dent Paul E. Sawyer, P. O. Box 571, Key West; 
Secretary-Treasurer Enrique Esquinaldo, Jr., 608 
Whitehead Street, Key West. 

NAPLES BAR ASSOCIATION: President Wm. D. 
Hixon, Box 552, Naples; Secretary-Treasurer Walter 
G. Sorokoty. 820-5th Avenue, South, Naples. 

NASSAU COUNTY BAR ASSOCIATION: President 
A. G. McArthur, Fernandina; Secretary-Treasurer J. 
J. G. Cooper, Fernandina. 

ORANGE COUNTY BAR ASSOCIATION: Presi- 
dent William Y. Akerman, 18 W. Pine Street, Or- 
lando; Secretary Leon H. Handley, First National 
Bank Building, Orlando; Treasurer John M. Mc- 
Cormick, Flerida Bank Building, Orlando. 

PALM BEACH COUNTY BAR ASSOCIATION: 
President Harold G. Maass, 250 South County Road, 
Palm Beach; Secretary Charles Warwick, III, Citi- 
zens Building, West Palm Beach; Treasurer Al J. 
Cone, P. O. Box 1111, West Palm Beach. 

PASCO COUNTY BAR ASSOCIATION: President 
George C. Dayton, Touchton Building, Dade City; 
Secretary-Treasurer Wm. H. Seaver, P. O. Box 
414, Dade City. 


PUTNAM COUNTY BAR ASSOCIATION: Presi- 
dent Causey S. Green, County Judge, Palatka; 
Secretary-Treasurer Mrs. Harriet Pomeroy, Box 89, 
Palatka. 

SARASOTA COUNTY BAR ASSOCIATION: Pres- 
ident Thomas W. Butler, P. O. Box 2364, Sarasota; 
Secretary Lynn Silvertooth, Palmer National Bank 
Building, Sarasota; Treasurer Paul Hanson, Sara- 
sota. 

SEMINOLE COUNTY BAR ASSOCIATION: Presi- 
dent Fred R. Wilson, Atlantic Bank Building, San- 
ford; Secretary-Treasurer Mrs. Doris Housholder, 
Housholder Associates, Sanford. 

SOUTH BREVARD COUNTY BAR ASSOCIATION: 
President Richard B. Muldrew, 416 New Haven 
Avenue, Melbourne; Secretary-Treasurer Edward L. 
Trader, Magnolia Blvd., Melbourne. 

ST. JOHNS COUNTY BAR ASSOCIATION: Prest- 
dent Amadeo A. Meitin, P. O. Drawer 801, St. 
Augustine; Secretary George B. Newton, P. O. Box 
563, St. Augustine; Treasurer James Holton, Law 
Exchange Building. St. Augustine 

ST. LUCIE COUNTY BAR ASSOCIATION: Presi- 
dent Charles E. Becht, P. O. Box 1047, Ft. Pierce: 
Secretary-Treasurer Charles B. Adams, P. O. Box 
551, Ft. Pierce. 

ST. PETERSBURG BAR ASSOCIATION: Presi- 
dent James A. McClure, Jr., 817 Florida Nationa} 
Bank Building, St. Petersburg: Secretary Richard 
A. Miller, First Federal Building, St. Petersburg: 
Treasurer Paul H. Roney, 615 First National Bank 
Building, St. Petersburg. 

TALLAHASSEE BAR ASSOCIATION: President 
Robert M. Ervin, Midyette-Moor Building, Talla- 
hassee; Secretary-Treasurer M. H. Williams, Christie 
Hall Building, Tallahassee. 

TAMPA & HILLSBOROUGH COUNTY BAR AS- 
SOCIATION: President O. D. Howell, Jr., First 
National Bank Building, Tampa; Secretary Joseph 
Miyares, 404 Franklin Street, Tampa; Treasurer 
Paul B. Johnson, 305 Morgan Street, Tampa. 

VOLUSIA COUNTY BAR ASSOCIATION: Presi- 
dent Sidney H. Taylor, 205 Conrad Bldg., DeLand; 
Secretary-Treasurer Melvin Orfinger, 110 South 
Palmetto Avenue, Caytona Beach. 

WINTER HAVEN BAR ASSOCIATION: President 
William B. Holland, Philip’s Professional Bldg., 
Winter Haven; Secretary-Treasurer Jack Straughn, 
Philip's Professional Bldg., Winter Haven. 


FIRST JUDICIAL CIRCUIT BAR ASSOCIATION: 
President W. F. Green, DeFuniak Springs; Secretary 
S. M. Preacher, DeFuniak Springs. 

SECOND JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Roy T. Rhodes, 102'2 South Mon- 
roe Street. P. O. Box 725, Tallahassee; Secretary- 
Treasurer John A. Madigan, Jr., 221 Center Build- 
ing. Tallahassee. 

THIRD JUDICIAL CIRCUIT BAR ASSOCIATION: 
President W T. Davis, Madison; Treasurer, By- 
ron Butler, Perry. 

FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President Charles A. Savage, Jr., Robertson Build- 
ing, Ocala; Secretary-Treasurer W. Troy Hall, Jr., 
County Judge, Tavares. 

EIGHTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President W. W. Hampton, III, 22 West 
University Avenue, Gainesville; Secretary Frank E. 
Maloney, College of Law, University of Florida, 
Gainesville; Treasurer Edgar L. Johnson, 5 S.E. 
First Street, Gainesville. 

TENTH JUDICIAL CIRCUIT BAR AS£OCIATION: 
President H. C. Crittenden, Van Skiver Bldg., Win- 
ter Haven; Secretary Roy C. Summerlin, Van Skiver 
Bldag., Winter Haven. 

TWELFTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President P:ul M. Souder, 501 Palmer Bank 
Building, Sarasota; Secretary-Treasurer Scott Reg- 
ister, 314 Morris-Pioneer Building, P. O. Box 141, 
Bradenton. 

FOURTEENTH JUDICIAL CIRCUIT BAR ASSO- 
CIATION: President Cecil Costin, Monument Ave- 
nue, Port St. Joe; Secretary-Treasurer David Gas- 
kin, P. O. Box 322, Wewahitchka. 
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TRIAL TACTICS 
and 
EXPERIENCES 


By 
SIMON N. GAZAN 
of New York and Georgia Bar 


A MASTER DISCUSSES TRIAL 
PRACTICE AND PROCEDURE 


TRIAL TACTICS: This volume is designed as a practical trial manual for 
convenient use of the Seasoned Trial Lawyer and to facilitate the younger 
lawyer in the acquisition of that hard-to-acquire knowledge and _ resource- 
fulness of experienced lawyers in winning success before Court or Jury. 
Litigations most frequently encountered are treated with Special Emphasis 
placed on Negligence Practice. 


Cross-Examination—A Successful Trial Lawyer counsels on How to Pre- 
pare and Present a Case, together with Valuable Suggestions on Cross- 
Examination, Supported by Precedents from Rea! Tria!s by Masters of the 
Cross-Examiners Technique. Example-supported discussion of the How and 
Why of Cross-Examination is given. 


TRIAL EXPERIENCES: The Trial of cases is a fascinating experience and 
practically every case has its unexpected incidents, some of which are dra- 
matic; occasionally they are comic, but more often they are interesting. 


Unusual Cases—Such as “Myra Clark Gaines’, Scopes Trial”, and 
“Cannon-Reynolds Holman” are included. These and many other cases 
included have a dramatic appeal that is unequaled. 


One Volume Price $15.00 delivered 


For detailed information and descriptive folder write— 


THE HARRISON COMPANY 


LAW BOOK PUBLISHERS 
93 HUNTER STREET, S. W. ATLANTA, GEORGIA 


THERE IS NO SUBSTITUTE FOR A GOOD TEXTBOOK 
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